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PART  3282— MOBILE  HOME  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 

Adoption  of  Safety  Standards 

Title  VI  of  the  Housing  and  Com- 
mimity  Development  Act  of  1974,  the 
Naticmal  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  Pub.  L.  93- 
383,  42  U.S.C.  5401  et  seq.,  hereafter  the 
“Act,”  authorizes  the  Secretary  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  to  promulgate  Federal  mobile 
home  construction  and  safety  standards 
and  to  issue  rules  and  regulations  to  en¬ 
sure  adequate  administration  and  en¬ 
forcement  of  such  standards. 

On  January  22,  1976,  at  41  FR  3406, 
the  Department  published  proposed  rules 
on  Mobile  Home  Procedural  and  En¬ 
forcement  Regulations.  Over  120  com¬ 
ments  were  received  from  different  or¬ 
ganizations.  Some  of  these  comments 
were  over  50  pages  long,  with  comments 
from  one  organization  running  over  100 
pages.  All  comments  were  carefully  ana- 
Is^zed  and  in  many  instances  significant 
changes  have  been  made  based  on  the 
comments  to  these  &ial  regulations. 

This  Preamble  briefly  summarizes  the 
regulations,  highlights,  and  addresses  the 
significant  changes  made  to  the  proposed 
regulations,  and  siunmarizes.  des^bes 
and  comments  upon  some  of  the  signifi¬ 
cant  suggestions  received. 

Parts  282  and  283  have  been  combined, 
substantially  reorganized,  and  revised  to 
ensure  greater  clarity  and  avc4d  unnec¬ 
essary  repetition.  The  regulations  also 
have  been  renumbered  as  part  3282. 

In  order  to  enforce  and  administer  the 
standards  effectively,  the  Department  is 
promulgating  pursuantt  to  section  625  of 
the  Act.  42  U£.C.  5424,  these  rules  and 
regulations. 

These  final  rules  and  regulations  are 
divided  into  12  subparts  as  discussed 
below: 

Subpart  A.  General.  This  subpart  de¬ 
scribes  the  organizational  structure 
within  HUD  responsible  for  administra¬ 
tion  of  the  Federal  standards  and  these 
regulations,  defines  various  terms  as  they 
are  used  throughout  this  part  and  gen¬ 
erally  sets  forth  the  scope  and  applica¬ 
bility  of  these  regulations. 

The  regulaticms  have  been  revised  to 
reflect  the  appointment  of  an  Assistant 
Secretary  for  Consumer  Affairs  and  Reg¬ 
ulatory  Functions  (CARF) ,  who  now  has 
the  authority  and  responsibility  for  the 
Mobile  Hcnne  Standards  Prognun.  The 
Office  of  Mobile  Home  Standards  is  now 
a  unit  subordinate  to  the  Assistant  Sec¬ 
retary  for  CARF.  Prior  to  the  establi^- 
ment  of  the  new  Office  of  the  Assistant 
Secretary  for  CARF.  the  Office  of  Mobile 
Hmim  Standards  was  a  unit  subordinate 
to  the  Assistant  Secretary  Tor  Housing 
Production  and  Mortgage  Credit-Federal 
Hotislng  Commissioner. 


Secticm  3282.7  defines  the  various 
words  and  Phrases  used  throughout  these 
regulations.  Words  and  phrases  were  de¬ 
fined  in  §S  3282.7  and  3283.5  of  the  pro¬ 
posed  regulations. 

Numerous  comments  were  received 
concerning  the  definitions  of  various 
words  and  phrases  used  throughout  the 
proposed  rvQes.  The  Department,  on  the 
basis  of  these  comments,  has  made  a 
number  of  modifications  to  the  defini¬ 
tions.  Also,  definitions  have  been  modi¬ 
fied  to  reflect  changes  in  various  subparts 
of  these  regulations.  The  most  significant 
changes  in  the  definitions  are  described 
below: 

The  term  “add-on”  has  been  modified 
to  make  clear  that  a  structure  which  is 
designed  and  produced  as  an  integral 
part  of  a  mobile  home  Is  considered  part 
of  the  mobile  home  rather  than  an  “add¬ 
on”.  This  change  has  been  made  to  re¬ 
flect  common  industry  usage  of  the  term 
“add-on”. 

The  term  “Administrative  Submission” 
has  been  deleted.  A  new  term  “State  plan 
application”  has  been  added  in  its  place. 
This  has  been  done  in  order  to  avoid  con¬ 
fusion  in  terminology  in  those  portions 
of  the  regulations  describing  a  State’s  re¬ 
sponsibility  under  these  regulations. 

The  term  “Alteration”  has  been  modi¬ 
fied  to  make  clear  that,  for  the  purpose 
of  these  regulations,  the  repair  or  re¬ 
placement  of  a  component  or  appliance 
requiring  “plug-in”  into  an  electrical  re¬ 
ceptacle  is  not  considered  an  alteration 
where  the  replacement  item  is  of  the 
same  configuration  and  rating  as  the  item 
being  replaced.  Also  excluded  from  the 
definition  of  alteration  is  the  addition  of 
an  appliance  requiring  “plug-in”  to  an 
electric  receptacle  if  the  rating  of 
appliance  which  is  added  does  not  exceed 
the  rating  of  the  receptacle  to  which  fi  is 
connected. 

The  terms  “Certification  Report,” 
“Primary  Inspection  Agency,”  and 
“Quality  Assurance  Manual”  have  also 
been  modified  to  reflect  the  altered  re¬ 
sponsibilities  and  types  of  inspection  or¬ 
ganizations  that  will  operate  under  these 
regulations. 

The  term  “defect”  has  been  modified 
to  make  clear  that  term  applies  only  to 
failures  to  comply  with  the  standards 
that  do  not  result  in  an  unreasonable 
risk  of  Injury  or  death  to  occupants  of 
affected  mobile  homes.  A  new  term  “seri¬ 
ous  defect”  has  been  added.  A  serious 
defect  is  a  failure  to  comply  with  any 
standard  that  results  in  an  unreasonable 
risk  of  Injury  or  death  to  occupants  of 
affected  mobile  homes.  Related  defini¬ 
tions  of  "non-compliance”  and  “immi¬ 
nent  safety  hazard”  are  also  included. 
The  terms  “date  of  manufactuiw,” 
“dealer,”  “label.”  “noncompliance,”  “red- 
tag.”  and  4l6tandard”  have  been  slightly 
changed  for  the  sake  of  clarity.  No  sub¬ 
stantive  changes  in  these  terms  have 
been  made.  The  term  “Certification  La¬ 
bel”  has  been  added  to  the  definition 
section  for  the  same  reasons. 

Ihe  term  “model”  has  been  deleted 
because  the  Department  believes,  based 
on  the  comments  received,  that  its  use 
confused  rather  than  clarified  these  reg¬ 


ulations.  Substantive  portions  of  the  reg¬ 
ulations  concerning  submittal  require¬ 
ments  by  manufacturers  have  been  modi¬ 
fied  so  that  the  use  of  the  term  “model” 
or  an  equivalent  term  is  no  longer  neces¬ 
sary.  The  phrase  “failure  to  conform” 
has  been  added  to  the  definition  section. 
A  failure  to  conform  includes  serious  de¬ 
fects,  defects  and  noncompliance. 

The  term  “dwner”  has  been  added  to 
these  regvilations.  An  owner  is  any  per¬ 
son  purchasing  a  mobile  home,  in  good 
faith,  from  any  other  person  after  the 
first  purchase  of  the  mobile  home  for 
purposes  other  than  resale. 

The  term  “Secretary’s  Agent”  has  been 
added  and  is  defined  as  a  party  oper¬ 
ating  as  an  independent  contractor  under 
a  contract  with  HUD. 

Additional  paragraphs  have  been 
added  to  S  3282.8  to  clarify  the  scope  and 
coverage  of  these  regulations. 

A  paragraph  has  been  added  at  §  32r''  8 
(e)  to  make  clear  that  these  regulations 
apply  to  owners,  purchasers  and  con¬ 
sumers  of  mobile  homes  in  that  it  sets 
out  procedures  to  be  followed  when  pur¬ 
chasers,  owners  and  consumers  wish  to 
complain  to  manufacturers.  States,  the 
Secretary  and  others. 

A  new  paragraph  is  included  at  §  3282.- 
8(f)  that  makes  clear  that  these  regula¬ 
tions  do  not  apply  to  recreational  vehi¬ 
cles.  A  recreational  vehicle  is  a  vehicle, 
regardless  of  its  size,  which  was  not  de¬ 
signed  to  be  used  as  a  permanent  dwell¬ 
ing,  and  in  which  the  plumbing,  heating, 
electrical  and  air-conditioning  systems 
Included  within  the  structure  may  be  op¬ 
erated  without  connection  to  outside  util¬ 
ities  and  which  are  self  propelled  or 
towed  by  a  light  duty  vehicle.  'This  para¬ 
graph  at  f  3282.8(f)  was  added  in  re¬ 
sponse  to  concerns  expressed  in  com¬ 
ments  and  other  communications  that 
these  regulations  apply  to  recreational 
vehicles.  Paragraphs  discussing  imported 
mobile  homes  and  mobile  homes  intend¬ 
ed  solely  for  •export  have  been  added  at 
S  3282.8(g) .  Importers  of  mobile  homes 
now  have  responsibilities  similar  to  do¬ 
mestic  manufacturers.  Mobile  homes  in¬ 
tended  solely  for  export,  if  so  tagged  or 
labeled,  are  not  governed  by  the  stand¬ 
ards  of  these  regulations.  Regulations  re¬ 
garding  imported  mobile  homes  may  be 
modified  in  the  future  by  new  regulations 
jointly  promulgated  by  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Treasury. 

One  question  that  is  not  treated  in  the 
regulations  is  the  applicability  of  these 
regulations  to  modular  homes.  ’Ihe  De¬ 
partment  has  received  many  inquiries 
since  the  close  of  the  comment  period 
about  tills  issue.  ’The  Department  has 
careftffly  examined  the  Act  and  its  legis¬ 
lative  history  and  has  concluded  that 
while  It  may  have  been  the  intent 
of  the  Congress  to  exclude  modular  hous¬ 
ing  from  the  Act.  the  definition  of  “mo- 
bOe  home”  cannot  be  Interpreted  to  ex- 
dttde  from  the  Act  modular  homes  that 
also  mtisfy  the  definition  of  a  mobile 
home  under  the  Act 

Because  of  the  confusion  concerning 
the  applicability  of  the  Act  to  modular 
housing  toduatry.  the  Secretary  will  pro- 
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pose  an  amendment  to  Part  280  that 
would  exempt  a  modular  bmne  that  also 
meets  the  definition  of  a  mobile  home 
from  the  standard  for  a  period  of  90  days 
if  the  modular  home  satisfies  one  of  the 
following  criteria: 

(1)  The  modular  home  Is  built  in  accord¬ 
ance  with  any  of  the  following  three  model 
codes: 

a.  The  Uniform  Building  Code  (UBC)  pub¬ 
lished  by  the  International  Conference  of 
Building  Officials. 

b.  The  buUdlng  code  published  by  the 
Building  Officials  and  Code  Administrators 
(BOCA). 

c.  The  building  code  published  by  the 
Southern  Building  Code  Congress  (SBCS). 

(2)  The  modular  home  is  built  in  accord¬ 
ance  with  a  Statewide  modular  housing 
standard. 

(8)  The  modular  home  is  built  in  accord¬ 
ance  with  an  raA  Structural  Engineering 
Bulletin  and  in  accordance  with  FHA  Mini¬ 
mum  Property  Standards. 

The  Department  is  hopeful  that  dur¬ 
ing  the  period  prior  to  the  effective  date 
of  the  standards  comments  will  be  re¬ 
ceived  in  response  to  the  amendment 
which  will  be  proposed  addressing  the 
issue  of  coverage  of  modular  homes,  if 
they  should  be  excluded  from  the  stand¬ 
ards,  and  if  so,  how,  since  they  also  meet 
the  statutory  definition  of  mobile  homes. 

A  description  of  the  manner  in  which 
one  is  to  compute  time  under  these  reg¬ 
ulations  has  been  added  in  an  additional 
section,  numbered  3282.9.  Suggestions 
were  made  in  the  comments  that  unusual 
circumstances  should  automatically  ex¬ 
tend  the  time  period  in  which  to  com¬ 
plete  various  actions  required  by  these 
regulations.  These  recommendations 
were  not  accepted.  Instead,  the  Depart¬ 
ment  believes  that  if  unusual  circum¬ 
stances  arise  in  particular  cases  they 
should  be  brought  to  the  attenUon  of 
the  Secretary  or  the  State  Administra¬ 
tive  Agency  for  appropriate  response. 

Section  3282.10  which  governs  civil  and 
criminal  penalties  and  injunctive  actions 
has  been  added.  The  proposed  regula¬ 
tions  sought  to  cover  civil  and  criminal 
penalties  only  in  specific  circiunstances. 
The  Department  concluded  that  the  pre¬ 
vious  approach  was  confusing.  For  ex¬ 
ample,  there  might  be  cases  other  than 
those  covered  in  the  proposed  regula¬ 
tions  which  might  result,  in  accordance 
with  section  611  of  the  Act,  42  U.S.C. 
5410,  in  civil  and  criminal  penalties. 
Therefore,  a  general  section  making  ref¬ 
erence  to  section  611  of  the  Act  has  been 
added  to  these  regulations. 

Section  3282.11  describes  preemption 
and  reciprocity  imder  these  regulations. 
The  section  specifies  that  these  regula¬ 
tions  establish  the  exclusive  system  of 
enforcement  of  the  Federal  standards. 
It  also  makes  clear  that  no  State  may 
have  a  State  mobile  home  standard 
which  covers  the  aspects  of  the  mobile 
home  construction  and  safety  governed 
by  the  Federal  standard  unless  the  State 
standard  is  identical  to  the  Fed^l 
standard.  The  Section  also  makes  clear, 
however,  that  a  State  may  maintain  or 
may  establish  consumer  protection  pro¬ 
grams  through  warranty  requirements, 
for  example,  so  long  as  such  programs  do 


not  constitute  systems  of  enforcement  of 
the  Federal  standards.  Fbially,  the  sec¬ 
tion  states  the  situations  in  which  States 
may  and  may  not  charge  fees  for  activi¬ 
ties  relating  to  mobile  homes.  Basically, 
a  State  may  not  charge  a  fee  for  services 
provided  by  the  State  imder  these  regu¬ 
lations  or  for  any  other  services  which 
constitute  a  system  of  enforcement  of  the 
Federal  standards.  A  State  may  charge 
fees  for  PIA  services  provided  and  for 
certain  services  suggested  by  these  reg¬ 
ulations.  As  individual  State  approaches 
are  presented,  it  is  anticipated  that  the 
Secretary  will  apply,  and  thereby  par¬ 
ticularize,  these  general  criteria  through 
the  Secretary’s  Interpretive  bulletin, 
amendment,  or  other  appropriate 
processes. 

Subpart  B — Formal  Procedures.  This 
subpart  contains  the  rules  generally  ap¬ 
plicable  to  the  transaction  of  official  busi¬ 
ness  with  the  Department  imder  the  Act. 

A  number  of  changes  have  been  made 
in  this  subpart  that  are  designed  to  re¬ 
move  formalities  in  order  that  Interested 
persons  may  have  increased  opportunities 
to  make  their  views  heard  regarding  the 
Department’s  action  under  the  Act.  For 
example,  the  requirement  that  all  com¬ 
munications  shall  be  in  English,  unless 
accompanied  by  a  translation  of  the  com¬ 
ment,  has  been  deleted.  If  comments  are 
received  in  a  language  other  than  Eng¬ 
lish,  the  Department  will  have  those  com¬ 
ments  translated  and  will  consider  the 
comments.  Another  example  of  the  De¬ 
partment’s  action  to  remove  formalities 
is  the  elimination  of  the  requirement 
that  the  communication  be  of  a  specified 
size,  that  there  be  minimum  size  margins 
on  the  communication,  and  that  tables, 
charts  or  originals  of  other  documents  be 
attached  to  the  communication  in  a  cer¬ 
tain  manner. 

Section  3282.54  dealing  with  Public 
Information  has  been  modified  in  a  num¬ 
ber  of  ways.  The  Department  has  in¬ 
cluded,  by  reference,  the  HUD  regula¬ 
tions  iinder  the  Privacy  Act  as  an  addi¬ 
tional  factor  that  must  be  cMisidered  in 
determining  whether  further  informa¬ 
tion  may  be  released  to  the  public.  The 
Department  has  also  establl^ed  a  sys¬ 
tem  by  which  commentors  may  seek  to 
have  trade  secrets  mr  information  whose 
release  may  put  the  submitter  at  a  sub¬ 
stantial  competitive  disadvantage  deter¬ 
mined  as  exempt  from  disclosure.  The 
secticm  has  also  been  simplified,  though 
the  original  substance  remains.  A  new 
paragraph  has  also  been  added  which 
describes  how  primary  inspection  agen¬ 
cies  (PIAS)  or  state  administrative 
agencies  (SAAs)  are  to  proceed  if  re¬ 
quests  for  disclosure  of  Information  are 
made  to  them.  PIAs  or  SAAs  are  to  for¬ 
ward  to  the  Secretary  any  requests  for 
information  they  received  prior  to  the 
effective  date  of  these  regulations.  Any 
information  received  after  that  date  may 
be  released  by  the  PIA  or  SAA  if  no 
formal  request  for  privileged  treatment 
of  the  information  has  been  made  and  if 
the  PIA  or  SAA  determines  that  release 
of  the  information  would  not  be  in  vlo- 
latlim  of  HUD  regulations  under  the 
Privacy  Act.  If  the  PIA  or  SAA  believes 


that  the  release  of  information  could  vio¬ 
late  the  Privacy  Act  or,  if  a  request  for 
privileged  treatment  of  information  has 
been  received,  the  PIA  or  SAA  is  to 
refer  the  matter  to  the  Secretary  for 
resolution. 

Subpart  C — Hearings,  Presentation  of 
Views  and  Investigations.  This  subpait 
sets  out  the  procedures  that  apply  to  the 
formulation,  issuance,  amendments,  and 
revocation  of  rules  and  regulations 
under  the  Act. 

A  new  paragraph  has  been  added  to  the 
section  on  initiation  of  rulemaking 
(9  3282.103)  which  generally  requires  the 
Secretary  to  respond  within  180  days 
after  receipt  of  a  petitlim  for  rul^ak- 
Ing.  The  Secretary  may  fall  to  respond 
within  that  time  period  only  where  nec¬ 
essary  to  assure  full  resolutiim  of  the 
issue  involved.  Imposition  of  a  time  pe¬ 
riod  to  respond  to  a  petition  for  rule- 
making  was  added  to  the  regulations  as 
a  result  of  a  number  of  commoits  re¬ 
ceived  suggesting  such  a  change. 

A  new  section  (9  3282.104)  has  been 
added  to  this  subpart  which  describes 
Advance  Notice  of  Proposed  Rulemaking 
and  indicates  that  such  advance  notice 
shall  be  used  whenever  practicable  under 
this  subpart.  Section  282.107  of  the  pro¬ 
posed  regulations  relating  to  petitions  for 
extensions  of  time  to  comment  has  been 
deleted  as  unnecessary.  ’Two  changes 
have  been  made  concerning  petitions  for 
reconsideration  of  final  rules. 

Paragraph  282.211(d)  of  the  proposed 
regulaticms  has  been  deleted  because  the 
Department  has  concluded  that  there 
was  no  legal  authority  for  the  provision. 
The  provision  required  that  if  a  timely 
petition  for  reconsideration  was  filed, 
the  60  day  period  in  which  to  seeflt  judi¬ 
cial  review  of  a  rule  was  postponed  until 
60  days  after  publication  in  the  Federal 
Register  of  the  Secretary’s  disposition 
of  petition. 

A  new  provision  has  been  added  that 
seeks  to  ensure  that  the  Department  has 
an  opportunity  to  resolve  on  an  admin¬ 
istrative  basis  as  many  challenges  to 
rules  and  regulations  as  possible.  The 
provision  (9  3282.112(a))  requires  that 
any  party  seeking  to  challenge  any  rule 
or  regulation  must  file  a  petition  for  re¬ 
consideration  prior  to  seeking  any  other 
remedy. 

nie  section  on  interpretive  bulletins 
has  been  substantially  revised.  The  pro¬ 
posed  regulations,  in  9  283.602,  only  al¬ 
lowed  for  the  Issuance  of  interpretive 
bylletins  concerning  enforcement  regu¬ 
lations.  The  final  regulations  allow  for 
issuance  of  interpretive  bulletins  on  the 
enforcement  as  well  as  the  construction 
standards  r^ulatlons.  Interested  parties 
will,  in  general  have  an  opportunity  to 
comment  on  prop>osed  interpretive  bulle¬ 
tins  prior  to  their  Issuance  in  final  form. 

Subpart  D  sets  out  the  pr(x:edures  to  be 
followed  when  an  opportunity  to  present 
views  Is  provided  under  the  Act  or  under 
these  regulations. 

The  subpart  has  been  significantly  re¬ 
vised  in  a  number  of  ways.  Generally  the 
purpose  of  these  changes  is  to  provide  the 
parties  affected  by  these  regulations,  and 
the  public  in  general.  Increased  oppor- 
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iunities  to  bring  Issues  to  the  Secretary 
lor  a  resolution. 

Paragraph  3282.151  Cb)  (2)  has  been 
added.  This  addition  allows  States  and 
manufacturers  to  present  their  views 
when  disputes  arise  between  a  State 
oT  manufacturer  and  an  inspec¬ 
tion  agency  concerning  nonconformance 
of  a  mobile  hcune  design  with  the  stand¬ 
ard,  the  red-tagging  of  mobile  homes,  the 
adequacy  of  a  quality  assurance  manual, 
or  provision  of  a  certification  label. 

A  statement  has  been  added  to  the  sec¬ 
tion  governing  procedures  for  hearings 
and  presentations  of  views  (5  3282.152 
(a))  requiring  such  proceedings  to  be 
open  to  the  public  unless  the  Secretary 
determines  that  they  should  be  closed 
and  makes  such  a  determination  and  the 
basis  therefor  available  to  the  public. 

The  subpart  has  also  been  amended  to 
IH'Ovide  th^  Secretary  with  greater  fiexi- 
bility  in  types  of  proceedings  held  under 
these  regulations.  A  more  informal  op¬ 
portunity  to  present  views  through  a 
presentatiem  of  views  proceeding  has 
been  added.  The  change  is  needed  to  pro¬ 
vide  the  Secretary  with  the  necessary 
fiexibility  to  deal  appropriately  and  ex¬ 
peditiously  with  the  many  different  cir¬ 
cumstances  that  may  give  rise  to  oppor- 
tunities  to  present  views  under  these 
regulations. 

A  new  section  has  been  added  ( S  3282.- 
153)  that  provides  any  Interested  persons 
an  opportunity  to  participate  in  writing 
in  any  hearings  or  presentation  of  views 
and  an  (^portunity  to  participate  orally 
in  such  proceedings  unless  the  presiding 
officer  decides  that  such  oral  presenta¬ 
tions  would  not  be  appropriate. 

Section  3282.154  provides  a  person 
petitioning  the  Secretary  for  a  hearing 
or  presentation  of  views  with  an  oppor¬ 
tunity  to  seek  interim  relief  from  the 
Secretary,  pending  the  Secretary’s  final 
decision. 

A  new  provision  appearing  as  S  3282.- 
156  permits  any  person  with  an  oppor¬ 
tunity  to  petition  the  Secretary  to  under¬ 
take  an  mvestigation  as  to  whether  a 
failure  to  conform  or  an  imminent  safety 
hazard  exist  in  any  mobile  home  or  to 
determine  whether  a  PIA  should  be  dis¬ 
qualified.  Under  this  section,  the  Secre¬ 
tary  must  respond  to  the  petition  in  60 
.  days  if  an  imminent  safety  hazard  is 
alleged.  The  Secretary  mmt  respond 
within  120  days  in  all  other  circum¬ 
stances. 

Subpart  E — Manufacturer  Inspection 
and  Certification  Requirements.  Subpart 
E  sets  out  the  requirements  which  must 
be  met  by  the  manufacturer  of  mobile 
homes  for  sale  to  purchasers  within  the 
United  States.  This  subpart  has  been  sub¬ 
stantially  revised.  It  appeared  in  the 
proposed  regulations  as  Subpart  D  of 
Part  283. 

This  subpart  has  been  revised  to 
specify  in  greater  detail  manufacturer 
responsibilities  under  the  Act  and  tmder 
these  regvilatlons.  In  addition,  a  number 
of  new  sections  have  been  added  to  this 
subpart. 

The  purpose  of  the  subpart  is  to  re¬ 
quire  manufacturers  to  participate  In  a 
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system  of  design  approvals  and  Inspec¬ 
tions  utilizing  primary  inspection  agen¬ 
cies  (PIAs),  which  win  serve  to  assist 
them  in  assuring  that  the  mobile  homes 
that  they  maniifacture  conform  to  the 
maximxim  extent  possible  to  the  Federal 
standards.  In  order  to  provide  such  as¬ 
surance  each  manufacturer  shall  retain 
the  services  of  a  design  approval  primary 
Inspection  agency  (DAPIA)  and  a  plant 
approval,  primary  inspection  agency 
(IPIA) .  The  manufacturer  Is  responsible 
for  carrying  out  any  corrective  actions, 
Including  notification  and  correction, 
which  may  be  reqiiired  under  this  Chap¬ 
ter.  Additionally,  the  manufacturer  shall 
cooperate  fully  in  any  Investigation  by 
HUD,  a  State,  or  a  primary  inspection 
agency  into  the  question  of  whether  a 
noncompliance,  defect,  or  limmlnent 
safety  hazard  may  exist  in  a  mobile  home 
produced  by  the  manufacturer. 

States  and  private  organizations  may 
apply  to  and  be  accepted  by  the  Secretary 
to  act  as  primary  inspection  agencies 
(PIAs).  As  set  forth  in  greater  detail 
below,  the  PIAs  will  be  responsible  for 
approval  and  continuing  smnreillance  of 
the  mobile  home  manufacturing  proc¬ 
ess.  The  actions  of  PIAs  will  be  mon¬ 
itored  by  the  Secretary  or  the  Secretary’s 
agent  and  under  certain  circumstances 
by  approved  States. 

These  regulations  require  that  each 
manufacturer  enter  into  contracts  with 
as  many  Design  Inspection  Primary  In¬ 
spection  Agencies  (DAPIAs)  of  their 
choice  and  Production  Inspection  Pri¬ 
mary  Inspection  Agencies  (IPIAs)  as 
may  be  desired  to  provide  services  for 
each  manufacturing  plant;  the  manufac¬ 
turer  shall  pay  such  reasonable  fees  for 
these  services  as  agreed  between  the 
manufacturer  and  the  primary  inspec¬ 
tion  agencies. 

Section  3282.203  dealing  with  DAPIA 
services  requires  that  manufacturers 
have  their  designs  approved  by  a  DAPIA 
and  specifies  the  services  to  be  provided 
by  the  DAPIA,  and  specifies  the  material 
the  manufacturer  shall  submit  to  the 
DAPIA  of  its  choice. 

The  information  to  be  submitted  to 
the  DAPIA  may  be  prepared  by  the 
manufacturer’s  staff  or  by  outside  con¬ 
sultants.  including  DAPIA’s  provided 
that  no  DAPIA  shall  be  aUowed  to  ap¬ 
prove  designs  with  which  it  has  had  prior 
association. 

In  the  evmt  a  manufacturer  disagrees 
with  a  finding  by  a  DAPIA  or  an  IPIA, 
S  3282.206  provides  that  it  may  request 
a  determination  from  the  appropriate 
State  Administrative  Agency  or,  in  cer¬ 
tain  instances,  the  Secretary.  It  also 
provides  that  manufacturers  shall  not 
produce  mobile  homes  to  designs  which 
have  not  been  approved  by  a  DAPIA  or 
produce  homes  which  die  relevant  IPIA 
believes  do  not  conform  to  the  Federal 
standards. 

The  requirement  of  §  3202.205(c)  that 
evny  manufacturer  of  mobile  homes 
certify  “to  the  best  of  the  manufacturer’s 
knowledge  and  belief’’  has  been  retained 
in  order  not  to  mislead  purchasers  and 
owners  into  believing  that  it  is  impossible 
that  their  home  contains  a  failure  to 


conform  to  the  Federal  standards.  How¬ 
ever,  it  is  not  intended  thereby  to  other¬ 
wise  affect  the  Federal  statutory,  regula¬ 
tory.  State  or  common  law  duties  and  re¬ 
sponsibilities  of  manufacturers,  distribu¬ 
tors  or  dealers  of  mobile  homes. 

Section  3282.207  specifies  the  transi- 
tl(m  rules  which  may  be  utilized  by  a 
manufacturer  for  a  period  not  to  exceed 
90  days  from  the  effective  date  of  these 
standards.  Under  this  Section  manufac¬ 
turers  who  cannot  contract  for  the  serv¬ 
ices  of  a  PIA  may  utilize  transitiem  certi¬ 
fication  labels  under  circumstances  dis¬ 
cussed  in  the  Section.  Mobile  homes 
bearing  a  transition  certification  label 
Shan  be  subject  to  such  inspections  and 
reasonable  inspection  fees  as  States  may 
require,  though  no  State  may  require  any 
design  approval  or  require  a  mobile  home 
to  meet  a  standard  other  than  the  Fed¬ 
eral  standard.  A  State  may  prohibit  the 
entry  into  or  sale  within  its  borders  of  a 
mobile  home  certified  under  this  subsec¬ 
tion  if  the  State  has  inspected  the  mobile 
home  and  foimd  a  failure  to  conform  to 
the  standards.  If  a  State,  through  in¬ 
spections  under  this  subsection,  finds 
that  a  manufactimer  or  a  particular 
plant  is  consistently  producing  homes 
which  fail  to  conform  to  the  standards, 
the  State  shall  so  inform  the  Secretary, 
who  shall  take  appropriate  action,  in¬ 
cluding  seeking  injimctive  relief,  to  halt 
production,  if  necessary.  A  State  may  not 
prohibit  entry  into  or  sale  within  its 
borders  of  a  mobile  home  imless  the 
State  has  Inspected  that  home  and  found 
a  failure  to  conform  to  the  standards. 

’The  section  also  describes  physical 
characteristics  of  transition  certification 
labels  and  their  placement  on  the  mobile 
home. 

SecticHi  3282.210  specifies  the  circum¬ 
stances  imder  which  the  mcmitoring  fees 
required  by  subpart  J  are  to  be  paid  by  a 
manufacturer.  The  requirements  for  how 
and  when  monitoring  fees  are  to  be  paid 
by  a  manufacturer  were  not  included  in 
the  proposed  regulations. 

Subpart  F — Dealer  and  Distributor 
Responsibilities.  Subpart  F  sets  out  re¬ 
sponsibilities  of  mobile  home  dealers  and 
distributors  under  the  Act  and  these  reg¬ 
ulations.  This  subpart,  which  was  for¬ 
mally  subpart  E  of  Part  283  in  the  pro¬ 
posed  regulations,  is  revised  to  clarify 
the  responsibilities  of  dealers  and  distrib¬ 
utors  with  respect  to  mobile  homes  man¬ 
ufactured  after  the  effective  date  of  the 
Federal  standards.  The  subpart  informs 
the  distributors  and  dealers  when  they 
may  sell  mobile  homes,  vdien  they  are 
prohibited  from  selling  mobile  homes, 
and  what  they  may  do  in  order  to  pre¬ 
pare  a  mobile  home  for  sale  if  it  is  not 
in  conformance  with  the  Federal  stand¬ 
ards.  A  number  of  comments  suggesting 
deletion  of  the  requirement  appearing  in 
Section  283.211  of  the  proposed  regula¬ 
tions,  that  the  dealer  certify  that  any  al¬ 
teration  made  did  npt  bri^  the  mobile 
home  out  of  conformance  with  the  stand¬ 
ard  were  received.  The  Department  be¬ 
lieved  that  such  a  dealer  certification 
was  appropriate  and  helped  to  assure 
that  alterations  did  not  bring  the  mobile 
home  out  of  conformance  with  the  stand- 
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ards.  The  requirement  for  such  a  certl- 
flcatlon  has  been  removed,  however,  be¬ 
cause  after  reviewing  the  Act,  the  De¬ 
partment  has  (xmcluded  that  no  legal 
authority  exists  for  such  a  r^uirement. 

Comments  were  received  requesting 
clarification  of  the  actions  to  be  taken 
by  dealers  when  failures  to  comply  or  Im¬ 
minent  safety  hazards  were  found  by 
dealers. 

Section  283.404  of  the  proposed  regula¬ 
tions  hojt  therefore  been  revised  and  now 
sq;>pears  as  S  3282.253  to  clarify  a  deal¬ 
ers  responsibilities  when  in  po^ession  of 
a  defective  mobile  home. 

Svbpart  G — State  Administrative 
Agencies.  This  subpart  sets  out  proce¬ 
dures  to  be  followed  and  requirements  to 
be  met  by  States  which  wl^  to  partici¬ 
pate  as  State  Administrative  Agencies 
(SAA)  under  the  Federal  standards  en- 
fmreement  program.  This  subpart  for¬ 
merly  appeared  as  subpart  B,  Part  283  of 
the  proposed  regulations.  The  subpart 
has  been  revised  to  clarify  SAA  respon¬ 
sibilities  and  to  facilitate  State  [>artlcl- 
patlon  imder  the  program. 

The  requirements  for  application  by  a 
State  for  HXJD  approval  as  an  SAA  have 
been  modified.  Election  3282.302(b)  (1) 
now  requires  that  a  State  demonstrate 
how  the  State  agency  shall  assure 
through  an  appropriate  monitoring  sys¬ 
tem  that  manufacturers  who  have  plants 
located  within  Its  State  fulfill  manufac¬ 
turer  responsibilities  for  handling  com¬ 
plaints. 

Chi  the  basis  of  comments  received,  a 
new  paragraph  has  been  added  which 
clarifies  that  States  may  withdraw  from 
the  Federal  standards  enforcement  pro¬ 
gram  by  iwovldlng  the  Secretary  with  at 
least  90  days  notice. 

Section  3282.302  (c)  now  permits  a 
three-year  period  during  which  a  State 
may  be  conditionally  approved.  Section 
283.103(b)  of  the  proposed  regulations 
limited  the  maximum  conditional  ap¬ 
proval  period  to  two  years  prior  to  thehr 
planned  withdrawal. 

Section  3282.307  now  specifies  that  if  a 
State  plan  is  approved  by  the  Secretary, 
the  full  amount  of  the  monitoring  in¬ 
spection  fee  which  is  distributed  to 
States  for  SAA  activities  shall  be  pro¬ 
vided.  The  proposed  regulations  required 
that  States,  in  addition  to  \mdertaklng 
mandatory  acti^dties  under  the  state 
plan,  imdertake  a  number  of  opti(mal 
programs  In  order  to  receive  the  full 
amoimt  of  the  monitoring  inspection  fee 
be  distributed  to  States  for  SAA  activi¬ 
ties  .This  change  has  been  made  in  re¬ 
sponse  to  comments  received  that  the 
system  in  the  proposed  regulations  did 
not  provide  ad^iiate  compensation  for 
SAA  mandatory  activities.  The  Depart¬ 
ment  continues  to  urge  states  to  imder¬ 
take  as  many  of  the  opti(mal  programs 
-  listed  in  §  3282.303  as  (>ossible  In  order 
to  provide  fuller  consiuner  protection 
and  assurances  of  mobile  home  safety. 

Section  3282.309  of  these  regulations 
specifies  that  whenever  an  SAA  is  to  hold 
a  hearing  or  presentation  of  views,  it 
shall  follow  the  requirements  of  Subpart 
D,  except  that  a  state  may,  in  lieu  of  pub¬ 


lishing  a  notice  in  the  Fsoebal  Registui, 
provide  equivalent  notice.  The  section 
also  specifies  that  any  final  determlfia- 
tton  an  SAA  may  be  appealed  to  the 
Secretary. 

Subpart  H — Primary  Inspection  Agen^ 
ctes.  This  subpart  sets  out  procedures  to 
be  followed  by  private  organizations  and 
States  which  are  accepted  as  primary  in- 
specticm  agencies  and  the  requirements 
which  they  must  meet  to  ^  so  approved. 
This  was  originally  proposed  as  subpart 
C  of  Part  283,  and  the  system  as  It  was 
proposed  remains  basically  intact, 
though  it  has  been  streamlined  and  re¬ 
fined  pursuant  to  the  comments  received. 

The  largest  number  of  comments  re¬ 
ceived  on  proposed  subpart  C  concerned 
the  proposal  that  there  be  three  types  of 
primary  inspection  agencies.  Design  Ap¬ 
proval  PIAs  (DAPMs),  Plant  Approval 
PIAs  (PAPIAs),  and  Production  Inspec¬ 
tion  PIAs  (IPIAs).  The  comments  rec¬ 
ommended  that  the  PAPIA  be  dropped 
and  that  its  functions  be  split  between 
the  DAPIA  and  the  IPIA.  That  has  been 
done.  DAPIAs  shall  evaluate  mobile  home 
designs  and  quality  assurance  manuals, 
and  IPIAs  shall  evaluate  mobile  home 
manufacturing  plants  and  provide  on¬ 
going  Inspections  of  the  maufacturing 
process. 

These  regulations  reflect  many  com¬ 
ments  which  were  concerned  with  ap- 
inovals  of  quality  assurance  manuals. 
Under  tiiese  regulations,  once  a  DAPIA 
has  approved  a  quality  assurance  man¬ 
ual,  that  manual  may  be  followed  In  any 
manufacturing  plant.  While  the  manual 
must  take  into  account  design  consider¬ 
ations  which  must  be  reflected  In  the 
quality  control  program,  the  manual 
need  not  be  separately  approved  for  each 
idant  In  which  it  is  to  be  used. 

These  regulations  also  clarify  the  type 
of  Inspeetlon  whleh  the  IPIA  is  to  make 
In  Its  ongoing  inspections  of  the  produc¬ 
tion  process.  The  IPIA  is  to  Inspect  to 
assure  that  the  qiiaUty  assurance  man¬ 
ual  is  being  followed  by  inspecting  each 
mobile  home  at  at  least  one  stage  of 
production.  With  respect  to  that  part  of 
the  mobile  home  actuaHy  inspected,  the 
IPIA  is  to  determine  whether  the  mobile 
hmne  is  being  produced  to  approved  de¬ 
sign.  Only  to  the  extent  that  the  design 
Is  not  specific  with  respect  to  an  aspect 
of  the  standards  does  the  IPIA  inspect 
to  determine  whether  the  mobile  home 
conforms  to  the  standards. 

In  response  to  concerns  that  manufac¬ 
turers  may  have  difficulty  in  obtaining 
complete  IPIA  services  by  the  effective 
date  of  the  standards,  these  regulations 
provide  that  a  manufacturer  may  in  cer¬ 
tain  circumstances  obtain  approval  of 
the  production  process  from  a  DAPIA 
which  may  issue  a  certlflcation  report 
for  the  plant.  These  regulations  also  pro¬ 
vide  that  where  an  IPIA  has  determined 
that  it  cannot  yet  issue  a  certification 
rwort  for  a  particular  plant,  the  IPIA 
can  provide  complete  inspections  of  each 
mobile  home  produced  smd  issue  a  Label 
for  each  mobile  home  so  Inspected. 

Many  comments  suggested  that  the 
label  required  under  this  subpart  be  a 
metal  label  which  is  riveted  to  the  mo- 
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bile  home  rather  than  an  adhecive  backed 
foil  label.  These  regulations  tulopt  that 
suggesticm. 

A  concern  throughout  the  comments 
and  particularty  with  respect  to  this  sub¬ 
part  was  that  the  amoimt  of  paperwork 
required  was  excessive,  and  particularly 
that  the  number  of  copies  of  designs 
which  were  required  to  be  sent  to  various 
parties  was  excessive.  The  Department 
has  attempted  to  reduce  the  paperwork 
as  much  as  possible.  These  regulations 
require  that  the  DAPIA  submit  a  copy 
of  the  approved  design  to  the  Becretaiir 
or  the  Secretary’s  agent  and  to  the 
manufacturer.  The  manufacturer  must 
maintain  a  copy  of  the  working  part  of 
the  design  in  each  plant  in  which  It  is 
followed.  The  certification  r^^ort  issued 
by  the  IPIA  no  longer  contains  a  set  of 
approved  designs,  and  it  is  provided  only 
to  the  manufacturer  and  to  the  Secretary 
or  the  Secretary’s  agent. 

Finally,  some  comments  raised  the 
question  of  whether  the  Department  wlH 
be  providing  adequate  protection  to  con¬ 
sumers  by  allowing  mobile  homes  to  be 
produced  under  the  surveillance  of 
DAPIAs  and  IPIAs  which  have  only  been 
provisionally  accepted  and  which  have 
not  be«i  monitor^  by  the  D^artment. 
In  particular.  States  have  recommended 
that  they  be  allowed  to  reinspect  or  to 
require  Inspections  only  by  PIAs  which 
th^  have  approved  as  conditions  of 
en^  into  or  sale  in  their  state.  The  De¬ 
partment  has  investigated  this  question 
at  great  toigth  to  determine  whether  this 
concern  is  valid.  Ihe  Department  has  de¬ 
termined  that  it  is  not.  Ihe  Department 
has  had  18  months  of  experience  In 
mobile  home  design  approvals  and  has 
carried  out  hundreds  ^  mobile  home 
I»odttction  inspections.  The  Department 
has  required  fun  documentation  from  all 
PIAs  which  win  be  provisionally  accepted 
and  which  have  been  active  under  the 
Title  I  mobile  home  loan  Insurance  pro¬ 
gram.  The  Department  Is  wdl  satisfied 
with  the  performance  of  these  PIAs  at 
this  pc^nt,  and  the  Department  will  be 
nKmltorkBg  thehr  performance  as  the  pro¬ 
gram  begins.  Ihe  Department  believes 
that  those  PIAs  which  are  granted  pro¬ 
visional  acceptance  win  provide  protec¬ 
tions  to  consumers  at  least  as  great  as 
that  now  provided  by  PIAs  acting  under 
similar  state  Inspection  programs.  The 
Department  has.  therefore,  decided  that 
the  fact  that  a  PIA  has  not  been  granted 
full  acceptatKe  cannot  justify  a  state  re¬ 
quiring  more  than  the  Federal  program 
requires.  Any  attempt  to  do  so  is  pre¬ 
cluded  by  the  Act  and  the  Constitution, 
as  refiected  in  S  3282.11. 

As  of  this  date,  sixteen  State  agencies 
and  fourteen  private  agencies  have  been 
approved  under  the  'Title  I  program  to 
certify  mobile  homes  for  F'HA  Insured 
loans.  Because  the  inspectkxi  procedures 
are  the  same,  these  agencies  will  be  pro¬ 
visionally  approved  to  certify  mobile 
homes  under  Title  VI  subject  to  exten¬ 
sive  monitoring  by  HUD  and  its  agent. 

The  process  of  approving  these 
agencies  has  been  comprehensive  and 
ttiorongh.  It  has  extendi  over  a  period, 
of  two  years  beginning  with  a  survey  of 
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nine  States  from  March  1974  to  August 
1974,  During  that  survey,  forty-one 
manufacturing  plants  were  inspected  and 
the  performance  of  seven  state  inspec¬ 
tion  agencies  and  four  major  private  in¬ 
spection  agencies  was  evaluated.  Title  I 
inspection  procedures  were  developed 
from  that  survey  by  adopting  the  better 
procedures  of  the  State  and  private 
agencies  and  combining  them  into  one 
uniform  procedure  for  Title  1. 

On  August  5.  1974.  Title  I  inspecticm 
procedures  were  issued,  and  all  State  and 
private  agencies  were  invited  to  submit 
appllcaticms  for  acceptance  as  HUD  ap¬ 
proved  ln^)ectlon  agencies.  States  which 
do  not  perform  regular  factory  inspec¬ 
tions  could  be  approved  imder  Title  I  if 
HUD  wproved  private  agencies  per¬ 
formed  those  inspections  and  the  state 
had  qualified  personnel  to  monitor  the 
performance  of  the  HUD  approved  pri¬ 
vate  agencies. 

•nie  first  States  to  be  awjroved  imder 
Title  I  were  those  which  only  performed 
monitoring  functions.  Five  were  approved 
in  the  next  three  months.  Ihese  ap¬ 
provals  were  based  on  the  qualifications 
of  the  personnel  that  would  perform  the 
required  monitoring.  None  were  aivroved 
on  first  submission,  but  after  receipt  of 
additional  information  regarding  the 
qualification  of  personnel  these  wprovals 
were  given  in  a  relatively  short  time. 
Since  they  were  not  for  factory  inspec¬ 
tions  they  have  no  bearing  on  provisional 
Title  VI  approvals. 

Since  that  time,  sixteen  states  and 
fourtem  private  agencies  have  been  ap¬ 
prove  to  perform  design  approval  and 
factory  inspection  functions  imder  Title 
I  and  ther^ore  will  be  provisionally  ap¬ 
proved  to  perform  those  functions  under 
Title  VL  These  approvals  were  more  ex¬ 
haustive  than  the  approvals  of  monitor¬ 
ing  agencies.  Criteria  for  evaluating  per¬ 
sonnel  were  essentially  the  same  as  those 
adopted  by  the  American  Society  for 
Testing  and  Materials  in  ASTM  E541 
which  was  published  in  September  1975. 
When  ATSM  ES41  was  published,  HUD 
followed  its  provisions  with  the  excep¬ 
tion  of  the  requirement  for  r^lstration 
of  professional  engineers.  HUD’s  more 
exacting  requirement  is  the  submission 
of  a  mobile  home  design  and  engineering 
calculation,  which  has  been  approved  by 
the  applicant  and  which  HUD  engmeer’s, 
who  are  registered  professional  engi¬ 
neers.  examine  in  detail  and  resolve 
every  deviatiim  from  HUD  accepted  en¬ 
gineering  practice.  This,  in  effect,  is  an 
engineering  examination  which  estab¬ 
lishes  the  capability  of  the  applicant’s 
engineers  and  results  in  a  commitment 
by  the  applicant  that  it  can  and  shall 
an>ly  hud  accepted  engineering  practice 
in  Its  approval  of  all  mobile  home  designs. 
This  requirement  was  difficult  to  meet, 
was  never  met  in  any  original  submis¬ 
sion,  and  generally  resulted  in  several 
months  of  resubmissions  before  it  was 
met.  In  some  instances,  applicants  were 
unable  to  meet  it,  but  were  able  to  show 
capability  and  oommitment  to  perform¬ 
ing  the  required  factory  inspectiims. 
*nio6e  applicants  were  approved  to  per- 
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form  factory  Inspections,  but  were  not 
approved  to  perform  design  evaluations. 

HUD’S  approval  of  State  and  private 
tnspectiim  agencies  is  contingent  upon 
continued  acceptable  performance  of 
those  agencies  as  evidenced  by  exten¬ 
sive  monitoring  of  their  performance.  No 
amount  ot  credentials  guarantees  ac¬ 
ceptable  performance.  No  matter  what 
credentials  an  agency  may  possess,  HUD 
shall  revoke  its  approval  of  an  agoicy 
that  fails  to  perform  adequately. 

A  consldoable  part  of  the  monitor¬ 
ing  will  be  performed  by  Joint  state 
teams  under  the  administration  of  HUD 
or  its  agent.  This  will  provide  the  States 
an  opportunity  to  make  a  direct  contri- 
butiiHi  to  the  evaluation  of  the  perform¬ 
ance  of  HUD  approved  inspection. 

Subpart  I-^onsumer  Complaint 
Handling  and  Remedial  Action.  This 
subpart  establishes  a  system  for  handling 
consumer  complaints  and  other  informa¬ 
tion  which  may  arise  concerning  prob- 
l^ns  in  mobfle  homes  for  which  remedies 
are  available  under  the  Act.  Under  the 
system,  the  complaint  or  information 
flows  to  the  manufacturer  or  a  State  Ad¬ 
ministrative  Agency  or  the  Secretary  for 
determination  of  the  character  of  the 
problem  and  of  any  remedial  action 
which  must  be  taken.  The  subpart  also 
sets  out  how  the  remedial  action  is  to  be 
taken  and  how  the  adequacy  of  the  reme¬ 
dial  action  will  be  assured.  This  subpart 
replaces  Subpart  E  of  Part  282  of  the  pro¬ 
posed  regulations  and  Incorporates  with 
significant  alterations  complaint  han¬ 
dling  responsibUities  of  SAAs  which  were 
set  out  in  Subpart  B  of  Part  283. 

The  subpart  reflects  significant 
changes  fnun  the  prc^xised  regulations 
primarily  as  a  result  of  the  comments 
received.  The  most  prevalent  point  of  the 
comments  received  concerning  the  c<xn- 
plaint  handling  and  remedial  action  as¬ 
pect  of  the  proposed  regulations  was  that 
the  propos^  system  was  too  complex 
and  unworkable:  this  point  was  made 
partly  because  the  system  did  not  deal 
adequately  with  the  relations  among  the 
various  parties  involved  and  partly  be¬ 
cause  there  were  too  many  parties  In¬ 
volved.  A  lengthy  in-depth  review  of  the 
proposed  system,  of  the  cinnments,  and 
of  other  alternatives  has  resulted  in  the 
procedures  now  set  out  in  Subpart  I.  It  is 
our  view  that  now  the  responsibilities  of 
the  parties  Involved  are  clear  and  the 
role  of  PIAs  in  this  system  has  been  re¬ 
duced  and  simplified. 

In  response  to  many  comments,  the 
system,  the  core  of  which  is  set  out  in 
SS  3282.405  through  3282.408,  focuses  ini¬ 
tially  on  the  mobile  home  manufacturer. 
Complaints  or  Information  are  first  sent 
to  the  manufacturer  for  investigation 
and  response  rather  than  being  Investi¬ 
gated  first  by  SAAs  or  primary  inspec¬ 
tion  agaicies.  The  manufacturer  has  the 
primary  responsibility  for  investigating 
mobile  homes  which  may  be  affected; 
SAAs  or  the  Secret^  investigate  only 
when  the  manufacturer  fails  to  do  so  or 
where  a  manufactur«‘’s  conclusions  are 
unacceptable.  Prhnary  Inspections  agen¬ 
cies  are  no  longer  required  to  Investigate 


mobile  homes  which  have  been  released 
by  the  manufacturer  unless  the  manu¬ 
facturer  has  them  do  so  under  the  con¬ 
tract  betweoi  ttie  manufacturer  and  the 
PIA. 

State  Administrative  Agencies  have 
significant  responsibilities  under  this 
subpart  despite  some  comments  which 
suggested  that  their  responsibilities  be 
reduced.  Some  commentors  particularly 
expressed  that  SAAs  not  be  given  the  re¬ 
sponsibility  for  making  determinations 
that  mobile  homes  contain  noncompli¬ 
ances.  defects,  serious  defects,  or  immi¬ 
nent  safety  hazards.  SAAs  remain  re¬ 
sponsible  for  assuring  that  consumer 
complaints  and  Information  which  they 
receive  are  correctly  handled  and  for 
making  determinations  of  the  existence 
of  defects  or  noncompliances  if  manufac¬ 
turers  fall  to  do  so.  T^ey  are  also  respon¬ 
sible  for  assuring  that  required  remedial 
actions  are  carried  out  Correctly.  How¬ 
ever,  in  the  interest  of  assuring  expedited 
handling  of  serious  problems.  SAAs  do 
not  make  determinations  of  the  existence 
of  imminent  safety  hazards  or  serious  de¬ 
fects,  but  refer  these  matters  to  the 
Secretary.  Further,  to  assure  more  uni¬ 
form  decision  making  and  exception, 
these  regulations  specify  which  SAA  (or 
in  certain  cases  the  Secretary)  is  to 
handle  complaints  and  make  determina¬ 
tions.  Basically,  the  SAA  of  the  state 
where  a  mobile  home  is  located  is  respon¬ 
sible  for  contacting  the  manufacturer  of 
the  home  concerning  a  complaint  and  for 
handling  the  entire  matter  if  there  are  no 
similarly  affected  mobile  homes  in  other 
states.  If  there  may  be  similarly  affects 
mobile  homes  in  other  states,  the  SAA  of 
the  state  in  which  they  were  manufac¬ 
tured  will  make  any  required  determina¬ 
tions  and  supervise  remedial  actions,  un¬ 
less  they  were  manufactured  in  more 
than  one  state,  in  which  case  the  Secre¬ 
tary  will  do  so.  The  Secretary  will  also 
act  wherever  there  is  no  SAA  in  the  ap¬ 
propriate  state. 

The  presence  of  the  SAAs  in  this  sys¬ 
tem  adds  significantly  to  its  complexity, 
and  many  industry  comments  recom- 
.  mended  that  their  presence  be  reduced  to 
simplify  the  system  and  so  that  the  in¬ 
dustry  need  look  to  only  one  decision¬ 
maker.  the  Department.  'The  Department 
has  rejected  these  comments,  including 
comments  that  the  SAAs  cannot  be  given 
the  authority  to  make  determinations  of 
the  existence  of  noncompliances  or  de¬ 
fects.  Section  623  of  the  Act  indicates 
that  Congress  intended  the  States  to  play 
a  significant  role  in  the  enforcement  of 
the  Federal  standards  and  in  procedures 
for  carrying  out  ronedial  actions.  Fur¬ 
thermore,  the  states  have  much  expertise 
in  this  area  and  can  contribute  signifi¬ 
cantly.  and  they  are  deeply  concerned 
that  they  be  able  to  participate  in  pro¬ 
viding  protection  for  their  citizens.  The 
Department  believes  that  the  system  as 
developed  is  not  too  complex,  that  it  in¬ 
volves  the  states  to  the  greatest  extent 
possible,  and  that  it  ultimately  provides 
for  uniformity  in  the  system  by  retaining 
the  final  decision-making  authority  in 
the  Secretary.  The  Department  also  be- 
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Ueves  that  the  Involvement  of  the  states 
is  important  because,  as  discussed  below, 
it  allows  swift  resolution  of  many  prob¬ 
lems  which  might  otherwise  have  to  flow 
through  a  longer  decision  making  process. 

Many  comments  were  received  relating 
to  the  autlK>rity  or  lack  of  authority  of 
the  Department  to  deal  with  certain  t5rpes 
of  problems  in  mobile  homes.  The  in¬ 
dustry  comments  argued  that  the  Depart¬ 
ment  has  no  authority  to  require  notifi¬ 
cation  with  respect  to  noncompliances  as 
now  defined  and  that  the  Departmoat 
has  no  authority  to  require  remedial 
actions  unless  a  significant  number 
of  problems  arise.  The  Department  has 
reviewed  the  authority  presented  and 
has  concluded  that  both  points  are  in¬ 
correct.  TTiat  conclusion  is  reflected  in¬ 
directly  throughout  this  subpart.  Other 
comments  argued  that  the  Department 
has  the  authority  to  require  manufac¬ 
turers  to  correct  noncompliances  and  de¬ 
fects  as  weU  as  imminent  safety  hasards 
and  serious  defects  in  mobile  homes 
which  have  been  sold.  The  Department 
has  considered  this  question  at  length 
and  has  concluded  that  section  016(g)  of 
Uie  Act.  the  section  whi<^  governs  the 
point,  does  not  authorize  the  Department 
to  require  corrections  of  noncompliances 
or  defects.  Apparently  a  mlsimderstand- 
Ing  of  the  Act  resulted  from  the  fact  that 
State  mobile  home  enforcement  pro¬ 
grams  have  contained  such  requiremoits. 
Further,  as  is  reflected  in  section  3282.11 
Eubpart  A,  imder  the  mobile  home  stand¬ 
ards  enforcement  system  established  by 
the  Act  and  these  regulations,  no  State 
may  establish  an  enforcement  system  ex¬ 
cept  through  acting  as  an  SAA,  and  no 
State  may  require  correction  of  noncwn- 
pllances  or  defects  which  are  not  required 
to  be  corrected  under  this  program. 

After  a  manufacturer  or  an  SAA,  as  ap¬ 
propriate.  has  investigated  and  made  a 
determination  that  an  imminent  safety 
hazard,  serious  defect,  defect,  or  noncom¬ 
pliance  exists,  and  after  any  hearings  or 
presentations  of  views  and  appeals  have 
been  exhausted,  the  manufacturer  car¬ 
ries  out  required  remedial  actions  after 
obtaining  approval  from  the  m>pr<H}riate 
SAA  of  a  plan  for  carrying  them  out. 
Those  remedial  actions  include  formal 
notification  to  mobile  home  owners  and 
others  holding  mobile  homes  and  may  in¬ 
clude  correction  where  the  Act  so  pro¬ 
vides.  However,  under  these  regulations, 
there  are  certain  circumstances  in  which 
the  manufacturer  can  act  in  lieu  of  the 
formal  notlflcation  and  correction  re¬ 
quirements  or  correct  problems  in  certain 
mobile  homes  without  waiting  to  obtain 
formal  approval  of  the  remedial  aetl<m 
plan. 

Where  an  imminent  safety  hazard  or 
failure  to  conform  which  is  foxmd  to 
exist  in  one  mobile  home  is  foimd  to  be 
unique  to  that  home,  the  manufactiuer 
may  repair  the  problem  in  that  home 
and  keep  a  record  of  the  action.  The 
handling  of  such  a  case  permits  avoid¬ 
ance  of  formal  procedures  which  would 
otherwise  be  remilred.  In  any  case,  a 
manufacturer  may  not  be  required  to 
meet  formed  notification  and  correction 
requirements  if  it  corrects  the  mobile 


homes  in  question  in  a  manner  satis¬ 
factory  to  the  Secretary  within  a  pre¬ 
scribed  period  of  time.  In  both  of  the 
above  cases,  the  adequacy  of  the  repair 
is  subject  to  review  by  the  Secretary  or 
an  SAA.  Whenever  a  manufacturer  has 
received  a  complaint  or  information  con¬ 
cerning  a  particular  mobile  home,  the 
manufacturer  may  repair  that  mobile 
home  as  approved  by  the  SAA  of  the 
state  where  the  home  is  located  regard¬ 
less  of  whether  that  SAA  Is  the  otw 
which  win  approve  any  plan  for  correc- 
tkMi.  Such  approval  protects  the  manu¬ 
facturer;  the  manufacturer  would  not 
have  to  correct  again  if  the  plan  which 
was  finally  approved  contained  diffeient 
specifications  for  the  repair. 

These  informal  action  procedures  or 
similar  procedures  were  included  in  the 
proposed  regulations.  Some  comments 
objected  to  allowing  manufacturers  to 
avoid  formal  requirements.  The  Depart¬ 
ment  has  rejected  these  cmnments  on 
the  ground  that  the  providing  of  manu- 
faotm^rs  with  the  ability  to  avoid  for¬ 
mal  notifications  and  other  formalities 
will  give  manufacturers  an  Incentive  to 
provide  corrections  and  act  more  ex¬ 
peditiously  than  they  would  under  more 
formal  procedures.  The  Department  also 
believes  that  these  informal  procedures 
are  beneficial  to  consmners  because  they 
encourage  manufacturers  ‘to  act  more 
quickly  with  respect  to  complaints  about 
mobile  homes  in  which  problems  are 
known  to  exist.  The  manufacturers  can 
obtain  approval  of  corrections  without 
going  through  the  entire  system.  Finally, 
these  informal  procedures  are  also  in¬ 
tended  to  reflect  the  fact  that  manufac¬ 
turers  may  act  under  other  authority, 
such  as  warranty  provisions,  and  any  ac¬ 
tions  thereunder  which  are  acceptable 
should  be  allowed  though  they  do  not 
precisely  meet  the  formal  requirements 
of  this  program.  Further,  the  Depart¬ 
ment  wfll  monitor  the  effectiveness  of 
procedures  and  take  such  steps  as  are 
necessary  to  insme  protection  of 
consumers. 

The  Department  recognizes  that  the 
system  established  by  SS  3282.403 
through  3282.407  is  complex,  and  that 
it  must  be  studied  at  some  length  to 
be  fully  understood.  The  Department  in¬ 
tends  to  take  whatever  actions  may  be 
required  to  explain  the  system  as  ques¬ 
tions  arise.  However,  the  Department 
believes  that  the  system  is  necessary 
to  incorporate  the  SAAs  into  an  effec¬ 
tive,  uniform  national  standards  en¬ 
forcement  program,  and  the  Department 
believes  that  it  will  function  smoothly 
and  in  the  best  Interest  of  both  the 
cemsumer  and  the  manufacturer. 

As  noted,  primary  inspection  agencies 
do  not  play  as  dominant  an  investigatory 
role  in  this  system  as  they  would  have 
in  the  system  which  was  proposed.  Under 
this  system,  the  PIAs  have  two  basic 
responsibilities.  They  are  responsible  for 
reviewing  and  concurring  in  or  disputing 
determinations  by  manufacturers  with 
respect  to  the  number  and  Identity  of 
mobile  homes  that  may  be  affected  in 
particular  cases,  and  they  are  responsible 
for  assuring  that  any  required  notifica¬ 


tions  are  sent  to  those  indicated  by  the 
manufacturer’s  and  the  PIA’e  records. 
This  change  reflects  comments  which 
expressed  concern  about  the  role  which 
had  previously  been  pn^xtsed  for  PIAs. 

A  new  f  3383.409  has  been  added  that 
did  not  appear  in  the  proposed  regula¬ 
tions.  As  a  result  of  the  comments,  there 
is  now  a  provisiwi  for  reimbursement 
ot  consumers  who  have  already  cor¬ 
rected  problems  by  the  time  it  is  de¬ 
termined  that  the  manufacturer  is  re¬ 
sponsible  for  providing  the  correction 
under  the  Act  or  otherwise  under  these 
regulations.  The  addition  of  this  section 
was  necessary  so  that  those  who  act  to 
protect  them^ves  or  their  mobile  homes 
are  not  penalized  by  the  action.  Where 
the  correction  would  have  been  required 
by  the  Act,  the  reimbursement  must  be 
in  an  amount  equal  to  the  reasonable 
cost  to  the  consumer  of  making  the  cor¬ 
rection,  and  where  the  correction  would 
have  been  carried  out  under  any  of  the 
informal  procedures  of  these  r^mlations, 
the  reimbursement  shall  equal  the  rea- 
scmable  cost  to  the  manufacturer  of 
making  such  a  correction. 

A  §  3282.416  has  been  included  setting 
out  remedial  actions  to  be  taken  with  re¬ 
spect  to  mobile  homes  in  the  hands  of 
dealers  and  distributors.  This  section  re¬ 
flects  minor  changes  from  that  in  the 
proposed  regulations. 

Other  sectimis  specify  when  the  Act 
requires  a  manufacturer  to  provide 
notification,  what  the  contents  of  a 
manufacturer's  plan  for  remedial  actions 
must  Include,  and  the  time  limits  within 
which  it  must  be  carried  out.  Other  sec¬ 
tions  specify  reports  which  must  be  made 
upon  completion  of  any  remedial  actions, 
when  manufacturers  must  replace  mobile 
homes  or  repurchase  them  from  owners, 
a  requirement  that  copies  of  certain 
notices  and  other  communications  be 
sent  to  the  Secretary,  and  how  the  carry¬ 
ing  out  of  remedial  actions  shall  be 
supervised. 

Subpart  J — Monitoring  of  Primary  In¬ 
spection  Agencies.  This  subpart  contains 
the  procedures  for  the  monitoring  of 
PIAs.  These  procedures  previously  ap¬ 
peared  in  subpart  F  of  Part  283  of  the 
proposed  regulations. 

In  general,  the  monitoring  of  approved 
PIAs  shall  be  done  by  Joint  monitoring 
teams.  Personnel  for  these  teams  shall 
come  from  SAAs  and  HUD  or  HUD's 
agent.  Monitoring  parties  make  recom¬ 
mendations  such  as  continued  accept¬ 
ance,  disqualification,  and  requalification 
of  PIAs. 

TTiis  section  has  remained  essentially 
the  same  except  for  two  significant 
changes.  The  level  of  monitoring  has 
been  modified  to  a  level  that  the  Depart¬ 
ment  considers  appropriate.  Prior  to 
June  15,  1978,  each  approved  DAPIA 
shall  have  mie  of  its  approved  designs  re¬ 
viewed.  After  June  15. 1976.  ten  per  cent 
of  an  plans  approved  by  each  DAPIA 
Shan  be  subject  to  review. 

A  monitoring  inspection  fee  of  $19.00 
for  each  mobile  home  produced  has  been 
established.  This  fee  is  to  be  paid  by  the 
manufactiurers  for  mobile  homes  pro¬ 
duced  in  non-approved  and  conditionally 
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aiH>roved  states.  The  pr<HX)sed  regulation 
did  not  specify  fee  amounts. 

Subpa^  K — Departmental  Oversight. 
This  subpart  pro^des  for  oversight  by 
tlie  Secretary  over  all  actions  carried  out 
by  all  parties  acting  under  these  regula¬ 
tions,  and  specifically  over  the  actions  of 
State  Administrative  Agencies  and  of  the 
Secretary's  agent.  This  was  set  out  in 
Subpart  O  of  Part  283  of  the  proposed 
regulations.  There  has  been  no  substan¬ 
tive  change  except  the  removal  of  former 
S  283.602  (xmceming  enforcement  bul¬ 
letins.  This  section  was  removed  because 
the  matter  is  covered  in  §  3282.114  of 
Subpart  D. 

Svbpart  L — Reporting.  This  subpart 
describes  the  reports  which  shall  be  sub¬ 
mitted  by  PlAs,  manufacturers,  and 
States.  Reporting  requirements  in  the 
proposed  regiUatlons  were  discussed  in 
Subpart  H  of  Part  283.  The  majority  of 
the  Information  is  required  for  inclusion 
in  the  Department’s  Anniial  Report  to 
the  Congress.  The  Department  has  re¬ 
ceived  many  comments  and  suggestions 
and  has  had  considerable  internal  dis¬ 
cussion  on  the  form  and  frequency  of 
reix>rts  and  data  collection  techniques. 
Major  changes  have  been  incorporated 
In  (his  section. 

Based  on  the  many  comments  received, 
particularly  frcmi  States,  concerning  the 
inability  of  States  to  s^equately  meet 
the  originally  proposed  requirements,  all 
reports  on  fires  and  accidents  have  been 
deleted.  Many  of  the  conunents  indicated 
that  the  ori^aUy  proposed  reporting 
requirements  were  either  too  extensive, 
would  be  too  difBcult  for  the  states  to 
handle,  or  that  the  data  could  not  be 
readily  collected  in  a  timely  and  eco¬ 
nomical  manner.  The  Department  will 
collect  the  data  that  it  needs  by  alternate 
methods.  _ 

Reporting  on  specific  forms,  as  origi¬ 
nally  proposed,  is  no  longer  required.  In¬ 
stead,  the  Department  is  specifying  only 
the  information  it  needs. 

The  Department  feels  that  the  final 
reporting  requirements  are  reasonable. 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  hmnan  environ¬ 
ment.  A  finding  of  inapplicability  of  en¬ 
vironmental  impact  is  available  for  in¬ 
spection  by  the  public  during  regular 
business  hours  in  the  office  of  the  Rules 
Docket  Clerk,  Office  of  tiie  Secretary, 
Room  10141,  451  Seventh  Street,  SW, 
Washington,  D.C. 

An  amended  Economic  Impact  State¬ 
ment  assessing  the  impact  of  the  Federal 
Mobile  Home  Construction  and  Safety 
Standards  and  Enforcement  program  on 
the  economy,  the  labor  force,  competi¬ 
tion,  and  material  and  energy  supplies 
was  prepared  and  submitted  to  the  Coun¬ 
cil  on  Wage  and  Price  Stability. 

This  Statement  is  available  for  In¬ 
spection  and  cop3dng  according  to  the 
rules  and  regulations  of  the  Department 
during  regular  business  hours  at  the 
above  address. 

The  Department  finds  that  parties  act¬ 
ing  under  these  regulations  will  not  be 


able  to  act  in  time  for  mobile  homes  to 
be  produced  under  the  standard  as  of 
June  IS,  1976,  the  effective  date  of  the 
standard,  imless  these  regulations  take 
effect  on  the  date  they  are  published. 
Therefore,  these  regulations  take  effect 
(mMay  13, 1976. 

In  consideration  of  the  comments  re¬ 
ceived  and  pursuant  to  the  authority  of 
the  Secretary  under  section  625  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  42  USC 
5401,  a  new  Chapter  XX — of  24  CFR 
consisting  of  Part  3282  Mobile  Home  Pro¬ 
cedural  and  Enforcement  Regulations 
is  hereby  established  as  follows: 

Subpart  A — Ganeral 

Sec. 

3282.1  Scope  and  purpose. 

3282.2  Program  Implementation  authority. 

3282.3  Establishment  of  ofllce. 

8282.4  Director. 

3282.5  Principal  divisions. 

3282.6  SeparabUity  of  provisions. 

3282.7  Dednitiona. 

3282.8  Applicability. 

3282.9  Computation  of  time. 

3282.10  Civil  and  Criminal  penalties. 

3282.11  Preemption  and  reciprocity. 

Subpart  B — Formal  Procedures 

3282.51  Scope. 

3282.52  Address  of  communications. 

3282.53  Service  of  process  on  foreign  man¬ 

ufacturers  and  importers. 

3282.54  Public  information. 

Subpart  C — Rules  and  Rulemaking  Procedures 

3282.101  Scope  and  purpose. 

3282.102  Regulatory  docket. 

3282.103  Initiation  of  ' rulemaking. 

3282.104  Advance  notice  of  proposed  rule- 

making. 

3282.105  Notice  of  proposed  rulemaking. 

3282.106  Participation  by  Interested  persons. 

3282.107  Contents  of  written  comments. 

3282.108  Consldwatlons  of  comments  re¬ 

ceived. 

3282.109  Additional  rulemaking  proceed¬ 

ings. 

3282.110  Effective  date  of  standards. 
3282.111*  Petitions  tot  reconsideration  of 

final  rtiles. 

3282.112  Rulemaking  on  the  basis  of  cost 

-  information  submitted. 

3282.113  Interpretive  bulletins. 

Subpart  O — Hearings,  Presentation  of  Views, 
and  Investigations 

3282.151  Applicability  and  scope. 

3282.152  Procedures  for  hearings  and  pres¬ 
entation  of  views. 

3282.153  Public  participation  in  hearings  or 

presentation  of  views. 

3282.154  Petition  for  hearings  or  presenta¬ 

tion  of  views,  and  request  for 
extraordinary  interim  relief.  • 
3282.156  Investigation. 

3282.156  Petitions  for  Investigation. 

Subpart  E— Manufacturer  Inspection  and 
Certification  Requirements 

3282.201  Scope  and  purpose. 

3282.202  Primary  inspection  agency  con¬ 

tracts. 

3282.208  DAPIA  services. 

3282.204  IPIA  services.  * 

3282JI05  Certification  requirements. 

8282.206  Disagreement  with  IPIA  or  DAPIA. 
3282 Ji07  Transition  certification  program. 

3282.208  Remedial  actions — general  de¬ 

scription. 

3282.209  Report  requirements. 

3282 Ji  10  Payment  of  monitoring  fees. 

328221 1  Record  of  purchasers. 


Subpart  F — Dealer  and  Oietributor 
Responsibilities 

Sec. 

3282251  Scope  and  purpose. 

3282252  Prohibition  on  sale. 

3282253  Removal  of  prohibition  of  sale. 
3282254  Distributor  and  dealer  alterations. 

3282.255  Completion  of  information  card. 

3282.256  Distributor  or  dealer  complaint 

handling. 

Subpart  G — State  Administration  Agencies 

3282.301  General — scope. 

3282.302  State  plan. 

3282.303  State  plan — suggested  provisions. 

3282.304  Inadequate  state  plan. 

3282.305  State  plan  approval. 

3282.306  Withdrawal  of  state  approval. 

3282.307  Monitoring  Inspection  fee  estab¬ 

lishment  and  distribution. 

3282.308  State  participation  in  monitoring 

of  Primary  Inspection  Agencies. 

3282.309  Hearings  and  presentations  of 

views  held  by  SAAs. 

Subpart  H — Primary  Inspection  Agencies 

3282.351  General. 

3282.352  State  Exclusive  IPIA  functions. 

3282.353  Submission  format. 

3282.354  Submittal  of  false  information  or 

refusal  to  submit  information. 

3282.355  Submission  acceptance. 

3282.356  Disqualification  and  requallflca- 

tlon  of  primary  Inspection  agen¬ 
cies. 

3282.357  Background  and  experiencet 

3282.358  Personnel. 

3282.359  Confiict  of  Interest. 

3282.360  PIA  acceptance  of  product  certifi¬ 

cation  listings. 

3282.361  Design  Approval  Primary  Inspec¬ 

tion  Agency  (DAPIA). 

3282.362  Production  Inspection  Primary  In- 

.  spectlon  Agencies  (IFIAs). 

3282.363  Right  Of  entry  and  inspection. 

3282.364  Inspection  responsibilities  and  co¬ 

ordination. 

3282.365  Forwarding  monitoring  fee. 

Subpart  I— Consumer  Complaint  Handling  and 
Remedial  Actions 

3282.401  Scope. 

3282.402  Purpose. 

3282.403  Consumer  complaint  and  infor¬ 

mation  referral. 

3282.404  Manufacturer  initiated  response. 

3282.405  Notification  pursuant  to  manufac¬ 

turer’s  determination.  ' 

3282.406  SAA  or  secretarial  initiated  re¬ 

sponse. 

3282.407  Notification  pursuant  to  adminis¬ 

trative  determination. 

3282.408  Required  manufacturers  cwrec- 

tlon. 

3282.409  Reimbursement  for  prior  correc¬ 

tion  by  owner. 

3282.410  Manufacturers  plan  for  notifica¬ 

tion  and  correction. 

3282 .4 1 1  Contents  of  notice. 

3282.412  Time  for  implementation  of  plan. 

3282.413  Completion  of  remedial  actions 

and  report. 

3282.414  Replacement  or  repurchase  of  Mo¬ 

bile  Home  from  purchaser. 

3282.415  Mobile  home  in  the  hands  of  deal¬ 

ers  and  distributors. 

3282.416  Notices,  bulletins  and  other  com- 
.  munloatlons. 

3282.417  Supervision  of  notification  and  cor¬ 

rection  actions. 

Subpsrt  J — MonKoring  of  Primary  Inspection 
Agencies 

3282.451  General. 

3282.452  Participation  in  monitoring. 

3282.453  Frequency  and  extent  of  monitor¬ 

ing. 

3282.454  Monitoring  inspection  fee. 
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Subpart  K — Dapartntantal  OvaraigM 

8«0. 

3282.601  Oeneral. 

3282.602  Departmental  Implementation. 

3283.603  Determination  and  bearings. 

Subpart  L — Manufacturar,  IPIA  and  8AA  Raporta 

3283.661  Scope  and  purpose. 

8383.662  Manufacturers  reports  for  joint 
monitoring  fees. 

3283.663  IPIA  reports. 

3382.664  SAA  reports. 

Attthoiutt:  Sec.  626  of  the  National  Mobile 
Home  Construction  and  Safety  Standards 
Act  of  1974,  Title  VI  of  Pub.  L.  93-383,  43 
UJB.O.  6401,  sec.  7(d)  of  the  Department  of 
HUD  Act,  42  U.S.C.  8636(d) . 

Subpart  A — General 

§  3282.1  .Scope  and  purpose. 

(a)  The  National  Mobile  Hcwne  Con¬ 
struction  and  Safety  Standards  Act  of 
1874  (TlUe  VI  of  Pub.  L.  93-383,  88  Stat. 
700,  42  U.S.C.  5401,  et  seq.)  (hereinafter 
referred  to  as  the  Act) ,  requires  the  Sec¬ 
retary  of  the  Department  of  Housing  and 
Urban  Development  to  establish  Federal 
mobile  home  construction  and  safety 
standards  and  to  issue  regulations  to 
carry  out  the  purpose  of  the  Act.  The 
standards  promulgated  pursuant  to  the 
Act  appear  at  Part  280  of  Chapter  n  of 
this  tlUe,  and  apply  to  all  mobile  homes 
manufactured  for  sale  to  purchasers  in 
the  United  States  on  or  after  the  effective 
date  of  the  standards  (June  15,  1976). 
A  mobile  home  Is  manufactured  on  or 
after  Jime  15,  1976,  if  it  enters  the  first 
stage  of  production  on  or  after  that  date. 

(b)  The  Secretary  is  also  authorized 
by  the  Act  to  conduct  inspections  and  in¬ 
vestigations  necessary  to  enforce  the 
standards,  to  determine  that  a  mobile 
home  fails  to  comply  with  an  applicable 
standard  or  contains  a  defect  or  an  immi¬ 
nent  safety  hazard,  and  to  direct  the 
manufacturer  to  furnish  notification 
thereof,  and  in  some  cases,  to  remedy  the 
defect  or  imminent  safety  hazard.  The 
purpose  of  this  part  is  to  prescribe  pro¬ 
cedures  for  the  implementation  of  these 
responsibilities  of  the  Secretary  under 
the  Act  through  the  use  of  private  and 
State  inspection  organizations  and  co¬ 
operation  with  State  mobile  home  agen¬ 
cies.  It  is  the  policy  of  the  Department 
to  Involve  State  agencies  in  the  enforce¬ 
ment  of  the  Federal  mobile  home  stand¬ 
ards  to  the  maximum  extent  possible 
consistent  with  the  capabilities  of  such 
agencies  and  the  public  interest. 

§  3282.2  Program  implementation  au¬ 
thority. 

(a)  The  Secretary  has  delegated  to 
the  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  all  of 
the  authority  to  exercise  the  responsi¬ 
bilities  of  the  Secretary  under  the  Act 
except  the  power  to  sue  and  be  sued. 

(b)  The  Secretary  has  further  author¬ 
ized  the  Assistant  Secretary  to  redelegate 
any  of  the  delegated  authority  to  em¬ 
ployees  of  the  Department. 

§  3282.3  Establitihmeiit  of  office. 

There  is  established,  as  a  iinlt  subor¬ 
dinate  to  the  Assistant  Secretary  for 
Consmner  Affairs  and  Regulatory  Func- 


ti<ms,  the  OfiBce  of  Mobile  Home  Stand¬ 
ards. 

§  3282.4  Director. 

The  Office  of  Mobile  Home  Standards 
is  headed  by  the  Director,  who  shall  be 
named  by  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func¬ 
tions. 

§  3282.5  Principal  divieione. 

The  following  Divisions  have  been  es¬ 
tablished  within  the  Office  of  Mobile 
Home  Standards: 

(a)  Standards  Coordination  and  Liai¬ 
son  Division. 

(b)  Enforcement  and  State  Liaison 
Division. 

(c)  Investigation  and  Data  Collection 
Division. 

§  3282.6  Si’parability  of  provittionH. 

If  any  clause,  sentence,  paragraph, 
section  or  other  portion  of  Part  3282 
shall,  for  any  reason,  be  adjudged  by  any 
court  of  competent  Jurisdiction  to  be  in¬ 
valid,  such  Judgment  shall  not  affect,  im¬ 
pair,  or  invalidate  the  remainder  thereof, 
but  shall  be  confined  by  its  operation  to 
the  clause,  sentence,  paragraph,  or  part 
thereof  directly  Involved  in  the  contro¬ 
versy  in  which  such  Judgment  shall  have 
been  rendered. 

§  3282.7  Dcfinilion«. 

TTie  definitions  in  this  subpart  are 
those  common  to  all  subparts  of  the  regu¬ 
lations. 

(a)  “Act”  means  the  National  Mobile 
Home  Construction  and  Safety  Stand¬ 
ards  Act  of  1974,  Title  VI  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5401  et  seq.) 

(b)  “Add-on”  means  any  structure 
(except  a  structure  designed  or  produced 
as  an  integral  part  of  a  mobile  home) 
which,  when  attached  to  the  basic  mobile 
home  unit,  increases  the  area,  either 
living  or  storage,  of  the  mobile  home. 

(c)  “Alteration”  means  the  replace¬ 
ment,  addition,  and  modification,  or  re¬ 
moval  of  any  equipment  or  installation 
after  sale  by  a  manufacturer  to  a  dealer 
or  distributor  but  prior  to  sale  by  a  dealer 
to  a  purchaser  which  may  affect  the  con¬ 
struction,  fire  safety,  occupancy,  plmnb- 
ing,  heat-producing  or  electrical  system. 
It  includes  any  modification  made  in  the 
mobile  home  which  may  affect  the  com¬ 
pliance  of  the  home  with  the  standards, 
but  it  does  not  include  the  repair  or  re¬ 
placement  of  a  component  or  appliance 
requiring  plug-in  to  an  electrical  recep¬ 
tacle  where  the  replaced  item  is  of  the 
same  configuration  and  rating  as  the  one 
being  replaced.  It  also  does  not  Include 
the  addition  of  an  appliance  requiring 
“plug-in”  to  an  electrical  receptacle, 
which  appliance  was  not  provided  with 
the  mobile  home  by  the  manufacturer,  if 
the  rating  of  the  appliance  does  not  ex¬ 
ceed  the  rating  of  the  receptacle  to  which 
it  is  connected. 

(d)  “Certification  label”  see  “label”. 

(e)  “Certification  Report”  means  the 
report  prepared  by  an  IPIA  (see  defini¬ 
tion  z)  for  each  mobile  home  manufac¬ 
turing  plant  imder  !  282.203  in  which 


the  IPIA  provides  a  complete  description 
of  the  Initial  comprehensive  inspection 
of  the  plant,  an  evaluation  of  the  quality 
assurance  program  imder  the  approved 
quality  assurance  manual,  and  the  iden¬ 
tity  of  the  DAPIA  (see  definition  z)  which 
iq;H>roved  the  designs  and  quality  assur¬ 
ance  manual  used  in  the  plant.  Where 
appropriate  under  S  3282.362(b)(5),  the 
certification  report  may  be  made  by 
a  DAPIA. 

(f )  “Component”  means  any  part,  ma¬ 
terial  or  appliance  which  is  built  in  as 
an  integral  part  of  the  mobile  home  dur¬ 
ing  the  manufactiuing  process. 

(g)  “Cost  Information”  means  infor¬ 
mation  submitted  by  a  manufacturer 
imder  section  607  of  the  Act  with  respect 
to  alleged  cost  increases  resulting  from 
action  by  the  Secretary,  in  such  form  as 
to  permit  the  public  and  the  Secretary 
to  make  an  informed  Judgment  on  the 
validity  of  the  maniifacturer’s  state¬ 
ments.  Such  term  includes  both  the  man¬ 
ufacturer’s  cost  and  the  cost  to  retail 
purchasers. 

(h)  “Date  of  Manufacture”  means  the 
date  on  which  the  label  required  by 
§  3282.205(c)  is  affixed  to  the  mobile 
home. 

(i)  “Dealer”  means  any  person  en¬ 
gaged  in  the  sale,  leasing,  or  distribution 
of  new  mobile  homes  primarily  to  per¬ 
sons  who  in  good  faith  purchase  or  lease 
a  mobile  home  for  purposes  other  than 
resale. 

(J)  “Defect”  means  a  failure  to  com¬ 
ply  with  an  applicable  Federal  mobile 
home  safety  and  construction  standard 
that  renders  the  mobile  home  or  any  part 
or  component  thereof  not  fit  for  the  ordi¬ 
nary  use  for  which  it  was  intended,  but 
does  not  result  in  an  imreasonable  risk 
of  injury  or  death  to  occupants  at  the 
affected  mobile  home.  See  related  defini¬ 
tions  of  “imminent  safety  hazard” 
(definition  q) ,  “noncompliance”  (defini¬ 
tion  X) ,  and  “serious  defect”  (definition 
ff). 

(k)  “Department”  means  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment. 

(l)  “Design”  means  drawings,  specifi¬ 
cations,  sketches  and  the  relate  en¬ 
gineering  calculations,  tests  and  data  In 
support  of  the  configurations,  structures 
and  systems  to  be  incorporated  in  mobile 
homes  manufactiu*ed  in  a  plant. 

(m)  “Director”  means  the  Director  of 
the  Office  of  Mobile  Home  Standards. 

(n)  “Distributor”  means  any  person 
engaged  in  the  sale  and  distribution  of 
mobile  homes  for  resale. 

(o)  “Failure  to  Conform”  means  an 
imminent  safety  hazard  related  to  the 
standards,  a  serious  defect,  defect,  or 
noncompliance  and  is  used  as  a  sid^ 
stitute  for  all  of  those  terms. 

(p)  “HUD”  means  the  Department  of 
Housing  and  Urban  Development. 

(q)  “Imminent  Safety  Hazard”  means 
a  hazard  that  presents  an  imminent  and 
unreasonable  risk  of  death  or  severe  per¬ 
sonal  injiny  that  may  or  may  not  be 
related  to  failure  to  comply  with  an  ap¬ 
plicable  Federal  mobile  hcune  ccmstruc- 
tion  or  safety  standard.  See  related 
definitions  of  “defect”  (definition  J), 
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**nnn<»/^mpUanrj»”  (Definition  JL)  and 
'‘serious  defect"  (Definition  if) . 

(r)  "Joint  Monitoring  Team"  means  a 
monitoring  inspection  team  composed  of 
pers(»mel  provided  by  the  various  State 
Administrative  Agencies,  or  by  HUD  or 
its  contract  agent,  operating  under  a 
contract  with  HUD  for  the  purpose  of 
monitoring,  or  otherwise  aiding  in  the 
enforcement  of  the  Federal  standards. 

(s)  ‘‘Label”  or  "certification  label" 
means  the  approved  form  of  certification 
by  the  manufacturer  that,  under  S  3282.- 
362(c)  (2)  (i),  is  permanently  affixed  to 
each  transportable  section  of  each  mobile 
home  manufactured  for  sale  to  a  pur¬ 
chaser  in  the  United  States. 

(t)  “Manufacturer"  means  any  person 
engaged  in  manufacturing  or  assembling 
mobile  homes,  including  any  person  en¬ 
gaged  in  importing  mobile  homes  for 
resale. 

(u)  “Mobile  Home”  means  a  structure, 
transportable  in  one  or  more  sections, 
which  when  erected  on  site  measures 
eight  body  feet  or  more  in  width  and  de¬ 
signed  to  be  used  as  a  dwelling,  with  or 
without  a  permanent  foundation,  when 
connected  to  the  required  utilities,  and 
.includes  the  pliunbing,  heating,  air-con¬ 
ditioning,  and  electrical  systems  con¬ 
tained  therein. 

(V)  “Mobile  Home  Construction” 
means  all  activities  relating  to  the  assem¬ 
bly  and  manufacture  of  a  mobile  home 
including  but  not  limited  to  those  relat¬ 
ing  to  durability,  quality,  and  safety. 

(w)  “M(rt>ile  Home  Safety”  means  the 
performamx  of  a  mobile  home  in  such 
a  manner  that  the  public  is  protected 
against  any  unreasontdole  risk  of  the  oc~ 
currency  of  accidents  due  to  the  design 
or  (^(mstruction  of  suc^h  mobile  home,  or 
any  unreasonable  risk  of  death  or  injury 
to  the  user  or  to  the  public  if  such  acci¬ 
dents  do  occur. 

(x)  “Noncompliance"  means  a  failure 
of  a  mobile  home  to  comply  with  a  Fed- 
deral  mobile  home  construction  or  safety 
standard  that  does  not  constitute  a  de¬ 
fect.  serious  defect,  or  imminent  safety 
hazard.  See  related  definitions  or  “De¬ 
fect”  (defection  j),  “imminent  safety 
hazard”  (definition  q),  and  "serious  de¬ 
fect”  (definition  ff). 

<y)  "Owner”  means  any  person  pur¬ 
chasing  a  mobile  hcane  from  any  other 
person  after  the  first  puixdiase  of  the  mo- 
bUe  home,  in  g<xKl  faith,  for  purposes 
other  than  resale. 

(z)  “Primary  Inspection  Agency” 
(PIA)  means  a  State/ or  private  orgaxd- 
zation  that  has  been  accepted  by  the  Sec¬ 
retary  in  accordance  with  the  require¬ 
ments  of  Subpart  H  of  this  Part.  There 
are  two  types  of  PIA: 

U)  Design  Approval  PIA  UDAFIA), 
which  evaluates  and  approves  or  disap¬ 
proves  mobile  hcxne  designs  and  quality 
contnd  procedures,  and 

(2)  ft'oducif on  Inspection  PIA  (IPIA), 
which  evaluates  the  abllfty  of  mobile 
home  manufacturing  plants  to  f ofiow  ap¬ 
proved  quall^  control  procedures  and 
provides  ongoing  snrvelHance  of  the 
manufacturing  process.  Organizations 
may  met  as  one  or  both  of  these  types.  , 


(aa)  “Purchaser"  soeans  the  first  per¬ 
son  purchasing  a  mobile  home  in  good 
faith  for  purposes  other  than  resale. 

(bb)  “Quality  Assurance  Manual” 
means  a  manual,  prepared  by  each  manu¬ 
facturer  for  its  manufacturing  plants 
and  approved  by  a  DAPIA  which  con¬ 
tains  :  a  statemait  of  the  manufacturer’s 
quality  assurance  program,  a  chart  of 
the  organization  showing,  by  position,  all 
personnel  accountable  for  quality  assur¬ 
ance,  a  list  of  tests  and  test  equipment 
required,  a  station-by-station  descrin- 
tlon  of  the  manufactiuing  process,  a  list 
of  Inspections  required  at  each  station, 
and  h  list  by  title  of  personnel  in  the 
manufacturer’s  organization  to  be  held 
responsible  for  each  insi>ection.  Where 
necessary,  the  quality  assurance  man- 
.ual  used  In  a  i>articular  plant  shall  con¬ 
tain  information  specific  to  that  plant. 

(cc)  “To  Red  Tag”  means  to  afiHx  a  no¬ 
tice  to  a  mobile  home  which  has  been 
found  to  contain  an  imminent  safety 
hazard  or  a  failure  to  conform  with  any 
applicable  standard.  A  “red  tag”  is  the 
notice  so  afiSxed  to  the  mobile  home. 

(dd)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development. 

(ee)  “Secretary’s  Agent”  means  a 
party  operating  as  an  inde’^endent  con¬ 
tractor  under  a  contract  with  HUD. 

(ff)  “Serious  Defect”  means  any  fail¬ 
ure  to  comply  with  an  applicable  Federal 
mobile  home  construction  and  safety 
standard  that  renders  the  mobile  home 
or  any  part  thereof  not  fit  for  the  ordi¬ 
nary  use  for  which  it  was  Intended  and 
which  results  in  an  unreasonable  risk  of 
injury  or  death  to  occupants  of  the  af¬ 
fected  mobile  home. 

(gg)  “Standards”  means  the  Federal 
mobile  home  construction  and  safety 
standards  promulgated  under  section  604 
of  the  Act.  42  U.S.C.  5403,  as  Part  280  of 
these  regulations. 

(hh)  “State”  includes  each  of  the  sev¬ 
eral  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  (^anal  Zone,  and 
American  Samoa. 

(il)  “State  Administrative  Agency” 
(SAA)  means  an  agency  of  a  State  which 
has  been  approved  or  conditionally  ap¬ 
proved  to  carry  out  the  State  plan  for 
enforcement  of  the  standards  piu-suant 
to  section  623  of  the  Act.  42  UH.C.  5422, 
and  Subpart  O  of  this  part. 

(JJ)  “State  Plan  Application”  means 
the  application  of  any  State  organization 
which  is  submitted  to  the  Seerdiary  for 
approval  as  a  State  Administrative 
Agency  under  Subpart  O. 

(kk)  “System"  means  a  set  or  ar¬ 
rangement  of  materials  or  compmients 
related  or  connected  as  to  form  an 
operating  entity,  i.e.,  heating,  ventllatizig 
end  air-conditioning  systems,  evapora¬ 
tive  coolers. 

(11)  “Title  P’ means  nue  I  of  the  Na¬ 
tional  H(nislng  Act,  12  U.8.C.  1701, 
whh^  authorizes  HUD  to  insure  loans 
made  for  the  purchase  of  mobile  homes 
that  are  certified  as  meeting  HUD  re¬ 
quirements  for  dwelling  quality  and 
safety. 

(mm)  “United  States  District  Courts" 
means  the  Federal  distilct  courts  of  the 


United  States  and  the  United  States 
courts  of  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the 
Canal  Zone,  and  American  Samoa. 

§  3202.8  Applicability. 

(a)  States.  This  Part  applies  to  States 
that  desire  to  assume  ^ponsibillty  under 
the  Federal  mc^lle  home  construction  * 
and  safety  standards  enforcement  pro¬ 
gram.  It  includes  requirements  which 
must  be  met  in  order  for  State  agencies 
to  be  approved  by  the  Secretary  under 
623(c)  of  the  Act.  42  UJS.C.  5422(c).  It 
also  Includes  requirements  for  States 
wishing  to  act  as  primary  inspection 
agencies,  as  defined  in  S  3282.7,  or  to 
participate  in  monitoring  activities  im- 
der  §  3282.308. 

(b)  Primary  lnsp>ection  and  Engineer¬ 
ing  Organizations.  This  Part  applies  to 
each  private  inspection  and  en^neerlng 
organization  that  wishes  to  qualify  as  a 
primary  inspection  agency  under  Sub¬ 
part  H. 

(c)  Mobile  Home  Manufacturers.  This 
Part  applies  to  all  manufacturers  pro¬ 
ducing  mobile  homes  for  sale  in  the 
United  States.  It  includes : 

(1)  In^>ection  procedures  to  be  car¬ 
ried  out  in  the  manufacturing  plants. 

(2)  Procedures  by  which  a  manufac¬ 
turer  obtains  approval  of  mobile  home 
designs. 

(3)  Procedures  by  which  a  manufac¬ 
turer  obtains  approval  of  manufacturing 
quality  control  and  assurance  programs. 

(4)  Procedures  by  which  a  manufac¬ 
turer  may  obtain  production  inspections 
and  certification  labels  for  its  mobile 
homes. 

(d)  Mobile  Home  Dealers  and  Distrib¬ 
utors.  This  Part  applies  to  any  person 
selling,  leasing,  or  distributing  new 
mobile  homes  for  use  in  the  United 
States.  It  includes  prohibitions  of  the 
sale  of  new  mobile  homes  to  which  labels 
have  not  been  affixed  pursuant  to  Sub¬ 
part  H  of  these  regulations  or  that  have 
been  altered,  damaged,  or  otherwise 
caused  not  to  be  in  complismce  with  the 
Federal  standards. 

(e)  Purchase,  owners  and  consum¬ 
ers.  This  Part  applies  to  purchasers, 
owners  and  consiuners  of  mobile  homes 
in  that  it  sets  out  procedures  to  be  fol¬ 
lowed  when  purchasers,  owners  and  con¬ 
sumers  complain  to  manufacturers. 
States,  the  Secretary  or  others  conoem- 
ing  problems  In  mobile  homes  for  which 
remedies  are  provided  under  the  Act. 

(f )  Recreational  vehicles.  Recreational 
vehicles  do  not  fall  within  the  definition 
of  mobile  homes  and  are  not  subject  to 
these  regulations.  A  recreational  vehicle 
is  a  vehicle,  regardless  of  slue,  which  Is 
not  designed  to  be  used  as  a  permanent 
dwelling,  and  in  which  the  plumbing, 
heating,  air  conditioning,  and  electrical 
system  contained  therein  may  be  operat¬ 
ed  without  connecti(m  to  outside  utllltieB 
and  which  are  self  propelled  or  towed  by 
a  light  duty  vehicle. 

(g>  Imported  mobile  homes.  Imported 
mobile  homes  are  covered  by  the  regu¬ 
lations  except  as  modified  by  regulations 
promulgated  Jointly  by  the  Secretary  and 
the  Secretary  of  the  Treasury. 
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(h)  Export  mobile  hcHues.  Iifoblle 
Homes  Intended  solely  for  export  are  not 
governed  by  this  Part  or  by  Part  280  of 
this  title  If  a  label  or  tag  stating  that  the 
mobile  home  is  Intended  solely  for  export 
Is  placed  on  the  mobile  home  or  the  out¬ 
side  of  the  container,  If  any,  in  which  it 
is  to  be  exported.  However,  any  mobile 
hmne  so  tagged  or  labeled  that  is  not  ex¬ 
ported  but  is  sold  to  a  purchaser  in  the 
United  States  is  subject  to  this  Part  and 
Part  280  of  this  title. 

(I)  Add-cm.  An  add-on  added  by  the 
dealer  or  s(Hne  other  party  not  the  man¬ 
ufacturer  (except  where  the  manufac¬ 
turer  acts  as  a  dealer)  as  part  of  a  si¬ 
multaneous  transaction  involving  the 
sale  of  a  new  mobile  home,  is  not  gov¬ 
erned  by  the  standards  and  is  not  subject 
to  these  regulations.  However,  the  addi¬ 
tion  of  the  add-on  must  not  affect  the 
ability  of  the  basic  mobile  home  to  com¬ 
ply  with  the  standards.  If  the  addition  of 
an  add-cm  causes  the  basic  mobile  home 
to  fail  to  conform  to  the  standards,  sale, 
lease,  and  offer  for  sale  or  lease  of  the 
home  is  prohibited  until  the  mobile  home 
is  brought  into  conformance  with  the 
standards.  While  the  standards  do  not 
govern  add-ons,  the  Secretary  has  the 
authority  to  promulgate  standards  for 
add-ons  and  may  do  so  in  the  future. 

(J)  A  structure  (including  an  expand¬ 
able  room,  tip-out,  or  tag-along  imit) 
which  is  designed  and  produced  as  an 
integral  part  of  a  mobile  home  when 
assembled  on  site,  is  governed  by  the 
standards  and  these  regulations  regard¬ 
less  of  the  dimensions  of  such  structure. 

§  3282.9  Computation  of  time. 

In  c<Mnputlng  any  period  of  time  pre¬ 
scribed  or  allowed  by  these  regulations, 
the  day  of  the  act  or  event  from  which 
the  designated  period  of  time  begins  to 
run,  shall  not  be  included  in  the  compu¬ 
tation.  Ihe  last  day  of  the  period  so 
computed  shall  be  included  unless  it  is 
a  Saturday,  Sunday,  or  a  legal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Sat¬ 
urday,  Sunday,  or  legal  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate  Satur¬ 
days,  Sundays,  and  legal  holidays  shall 
be  excluded  in  the  ccunputatlon.  When 
the  period  d  time  prescribed  or  allowed 
is  more  than  7  days,  intermediate  Satur¬ 
days,  Sundays,  and  legal  holidays  shall 
be  included  in  the  computation.  As  used 
in  this  section  “legal  holiday”  Includes 
New  Year’s  Day,  Washington’s  Birthday, 
Memorial  Day,  Independence  Day,  La¬ 
bor  Day,  Columbus  Day.  Veterans  Day. 
Thanksgiving  Day,  Christmas  Day,  and 
any  other  day  appointed  as  a  heyday  by 
the  President  or  the  Congress  of  the 
United  States. 

§  3282.10  Civil  and  criminal  penalties. 

FaUure  to  comply  with  these  regula¬ 
tions  may  subject  the  party  in  question 
to  the  civil  and  criminal  penalties  pro¬ 
vided  for  in  section  611  of  the  Act,  42 
U.S.C.  5410. 

§  3282.11  Preemption  and  reciprocity. 

(a)  No  State  mobile  home  standard 
regarding  mobile  home  construction  and 


safety  which  covers  aspects  of  the  mobile 
home  governed  by  the  Federal  standards 
shall  be  established  or  contlntie  in  effect 
with  respect  to  mobile  homes  subject  to 
the  Federal  standards  and  these  regula¬ 
tions  unless  it  is  identical  to  the  Federal 
standards. 

(b)  No  State  may  require,  as  a  c(mdi- 
tion  of  entry  into  or  sale  in  the  State, 
that  a  mobile  home  which  has  been  cer¬ 
tified  as  in  c(mformanc6  with  the  Fed¬ 
eral  standards  by  the  application  of  the 
label  required  by  S  3282.362(c)  (2)  (i)  be 
subjected  to  state  inspection  to  deter¬ 
mine  compliance  with  any  standard  cov¬ 
ering  any  aspect  of  the  mobile  henne  cov¬ 
ered  by  the  Federal  standard,  except 
that  a  State  may  inspect  a  home  to  de¬ 
termine  c(mipllance  with  the  Federal 
standard  or  an  identical  State  standard 
if  a  transition  certificatlcm  label  has 
been  affixed  to  the  home  under  9  282.207. 
Nor  may  any  State  require  that  a  State 
label  certifying  conformance  to  the  Fed¬ 
eral  standard  or  an  identical  standard 
be  placed  (xi  the  mobile  home,  except 
that  such  a  label  may  be  required  where 
a  transitiem  certification  label  has  been 
affixed  to  the  home  under  9  3282.207. 
Certain  actions  which  States  are  permit¬ 
ted  to  take  are  set  out  in  9  3282.303  of 
Subpart  O  of  this  Part. 

(c)  States  may  participate  in  the  en¬ 
forcement  of  the  Federal  standards  en¬ 
forcement  program  imder  these  regula¬ 
tions  either  as  SAAs  or  PIAs  or  both. 
These  regulations  establish  the  exclusive 
system  for  enforcement  of  the  Federal 
standards.  No  State  may  establish  or 
keep  in  effect,  through  a  building  code 
enforcement  system  or  otherwise,  proce¬ 
dures  or  requirements  which  constitute 
systems  for  enforcement  of  the  Federal 
standards  or  of  identical  State  stand¬ 
ards  which  are  outside  the  system  estab¬ 
lished  in  these  regiilatlons  or  which  go 
beyond  this  system  to  require  remedial 
actions  which  are  not  required  by  tlie 
Act  and  these  regulations.  However,  a 
State  may  establish  or  continue  in  force 
consumer  protections,  such  as  warranty 
requirements,  which  do  not  constitute 
systems  of  enforcement  of  the  Federal 
standards  regardless  of  whether  the 
State  qualifies  as  an  SAA  or  PIA. 

(d)  Except  where  a  State  is  inspect¬ 
ing  or  providing  a  State  label  for  a 
mobile  home  to  which  a  transition  cer¬ 
tification  label  has  been  applied  imder 
9  3283.207,  and  except  where  a  State  is 
providing  one  of  the  services  mentioned 
in  9  3283.303,  and  except  where  a  State 
is  acting  as  a  PIA,  no  State  may  charge 
a  fee  for  any  services  provided  under 
these  regulations.  Further,  no  State  may 
charge  a  fee  which  is  deigned  simply 
to  replace  revenues  lost  when  this  pro¬ 
gram  replaces  the  State  program  or  a  fee 
which  burdens  interstate  commerce,  or 
a  fee  which,  in  itself  or  as  it  is  adminis¬ 
tered,  constitutes  a  system  of  oiforce- 
ment  of  the  Federal  standards  or  of  an 
identical  State  standard. 

Subpart  B — Formal  Procedures 
§  3282.51  Scope. 

This  subpart  contains  rules  of  proce¬ 
dure  generally  ai^llcable  to  the  trans¬ 


action  of  official  business  under  the  Na- 
tlcmal  Mobile  Home  C<mstruction  and 
Safety  Standards  Act  of  1974,  including 
the  rules  governing  public  availability  of 
information. 

§  3282.52  Address  of  commuiiicatioiis. 

Unless  otherwise  specified,  communi¬ 
cations  shall  be  addressed  to  the  Direc¬ 
tor,  Office  of  Mobile  Home  Standards, 
Department  of  Housing  and  Urban  De- 
vel(Hxnent,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

§  3282.53  Service  of  process  on  foreign 
manufacturers  and  importers. 

(a)  Designation  of  agent  for  service. 
Any  manufacturerer,  before  offering  a 
mobile  home  for  importation  into  the 
United  States,  shall  designate  an  agent 
upon  whom  service  of  all  processes,  no¬ 
tices,  orders,  decisions,  and  requirements 
may  be  made  for  and  on  behalf  of  such 
manufacturers  as  provided  in  section  612 

(e)  of  the  Act  and  in  this  section.  ’Die 
agent  may  be  an  individual,  a  firm,  or  a 
d(xnestlc  corporation.  Changes  in  the  des¬ 
ignation  of  agents  shall  be  made  in 
accordance  with  the  provisions  of 
9  3282.53(b). 

(b)  Form  and  contents  of  deslgnatimi 
of  agent.  The  designation  shall  be  in 
writing,  dated,  and  signed  by  the  manu¬ 
facturer  and  the  designated  agent.  The 
designation  shall  be  made  in  legal  form 
required  to  make  it  valid  and  binding  on 
the  manufacturer  under  the  laws,  corpo¬ 
rate  by-laws,  or  other  requirements  gov¬ 
erning  the  making  of  the  designati<xi  by 
the  manufacturer  at  the  place  and  time 
where  it  Is  made  and  the  person  or  per- 
s(His  signing  tbe  designation  shall  certify 
that  it  is  so  made.  The  designation  shall 
disclose  the  full  legal  name,  principal 
place  of  business,  and  mailing  address  of 
both  the  manufacturer  and  the  desig¬ 
nated  agent. 

(c)  Method  of  service.  Service  of  any 
process,  notice,  order,  requirements,  or 
decision  specified  in  section  612(e)  of  the 
Act  may  be  made  by  registered  or  certi¬ 
fied  mall  addressed  to  the  agent  with  re¬ 
turn  receipt  requested,  or  in  any  other 
manner  .authorized  by  lp,w.  If  service 
cannot  be  effected  on  the  designated 
agent  for  any  reason,  service  may  be 
made  to  the  Secretary  by  registered  or 
certified  mail. 

§  3282.54  Public  information. 

(a)  General.  Subject  to  the  provisions 
of  24  CTR  Part  15  covering  the  produc¬ 
tion  or  disclosure  of  material  or  infor¬ 
mation  and  the  provisions  of  24  CFR 
Part  16  at  40  FR  39729  relating  to  the 
Privacy  Act,  and  except  as  otherwise 
provided  by  paragraphs  (b) ,  (c) ,  (d) ,  and 
(e)  of  this  section,  the  Secretary  may 
make  available  to  the  public; 

(1)  Any  information  which  may  indi¬ 
cate  the  existence  of  an  imminent  safety 
hazard,  and 

(2)  Any  Information  which  may  indi¬ 
cate  the  failure  of  a  mobile  home  to  com¬ 
ply  with  applicable  mobile  home  con¬ 
struction  and  safety  standards,  and 

(3)  Such  other  information  as  the 
Secretary '  determines  is  necessary  to 
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carry  out  ttie  Secretary’^  functions  un¬ 
der  the  Act. 

(b)  Protected  Information.  Data  and 
information  submitted  or  otherwise  pro¬ 
vided  to  the  Secretary  or  an  agent  of 
the  Secretary  or  a  PIA  or  SAA  which 
fall  within  the  definitions  of  a  trade 
secret  or  confidential  commercial  or 
finanrifli  information  are  exempt  from 
disclosure  under  this  section,  only  if  the 
party  submittiisg  or  providing  the  in¬ 
formation  so  requests  under  paragraph 
(c)  of  this  section.  However,  the  Sec¬ 
retary  may  disclose  such  information  to 
any  pers<m  requesting  it  after  deletion  of 
the  portions  which  are  exempt,  or  m 
such  combined  or  siuumary  form  as  does 
not  disclose  the  portions  which  are  ex¬ 
empt  from  disclosure  or  in  its  entirety 
in  accordance  with  section  614  of  the 
Act.  UHC.  5413. 

(c)  Obtaining  exemption.  Any  party 
submitting  any  information  to  the  Sec¬ 
retary  in  any  f(Hm  under  this  Part,  or 
otherwise  in  relation  to  the  program 
estalfiished  by  the  Act  shall,  if  the  party 
desires  the  information  to  be  exonpt 
from  disclosure,  at  the  time  of  submitted 
of  the  information  or  at  any  time  there¬ 
after,  request*  that  the  information  or 
any  part  thereof  be  protected  from  dis¬ 
closure.  The  request  for  nondisclosure 
shall  include  the  basis  for  the  request 
under  the  Act  or  other  authority  and 
complete  justification  supporting  the 
claim  that  the  materied  should  be  ex¬ 
empt  from  disclosure.  The  request  should 
also  include  a  statexnent  of  the  informa¬ 
tion  in  such  combined  or  summary  form 
that  alleged  trade  secrets  or  other  pro¬ 
tected  information  smd  the  identity  of 
the  submitting  party  would  not  be  dis¬ 
closed.  This  request  need  not  be  made 
with  reflect  to  information  which  was 
submitted  to  the  Secretary,  an  SAA  or 
a  PIA  prior  to  the  effective  date  of  these 
regulations. 

<d)  Information  submitted  in  opposi¬ 
tion  to  acttoD  of  the  Secretary  under  sec¬ 
tion  607(a)  of  the  Act.  42  UH.C.  5406(a) . 
Notice  of  the  availability  of  any  infor¬ 
mation  submitted  under  section  607  of 
the  Act  shall  be  published  in  .the  Fed¬ 
eral  Register  promptly  after  its  receipt 
and  after  any  determination  by  the  Sec¬ 
retary  regarding  a  manufacturer’s  re¬ 
quest  for  exemption  from  disclosure 
under  that  section. 

(e)  Request  for  information  from 
PIAs  or  SAAs.  Whenever  a  PIA  or  SAA 
receives  requests  for  disdosure  of  infor¬ 
mation,  it  ^all  disclose  the  information 
unless  the  party  from  which  the  infor¬ 
mation  was  originally  obtained  has  sub¬ 
mitted  to  the  PIA  or  SAA  a  request  that 
the  information  not  be  disclosed  imder 
paragrafth  <c)  of  this  section,  except 
that  the  PIA  or  SAA  shall  be  governed 
by  the  provisions  of  24  CFR.  Part  16  (40 
PR  39729)  relating  to  the  Privacy  Act 
which  may  limit  the  disclosure  of  infor¬ 
mation.  If  a  request  for  nondisclosure 
under  paragraiA  (c)  has  been  received 
with  respect  to  information  whose  dis¬ 
closure  is  requested,  the  PIA  or  SAA  shall 
refer  the  matter  to  the  Secretary  within 


5  days  of  the  request  for  disclosure.  IX  a 
PIA  or  SAA  receives  a  request  for  dis¬ 
closure  of  Information  reflated  to  this 
program,  which  information  was  submit¬ 
ted  to  the  PIA  or  SAA  prior  to  the  elfec- 
tfiw  date  of  these  regulations,  the  PIA  or 
SAA  shall  refer  the  request  for  nondlstfio- 
sure  and  required  Information  to  the 
Secretary. 

Subpart  C — Rulet  and  Rulemaking 
Procedures 

§  3282.101  Scop^  and  purpeM*. 

This  subpart  prescribes  procedures 
that  apply  to  the  formulation,  issuance, 
amendment  and  revocation  of  rules  pur¬ 
suant  to  the  National  Mobile  Home  Con¬ 
struction  and  Safety  Standards  Act  of 
1974.  Rulemaking  under  the  Act  is  also 
subject  to  the  provisions  of  24  CTFR  Part 
10. 

§  3282.102  Kegulatory  docket. 

Information  and  data  deemed  relevant 
by  the  Secretary  relating  to  rulemaking 
actions,  including  notices  of  proposed 
rulemaking,  comments  received  in  re¬ 
sponse  to  notices,  petitions  for  rulemak¬ 
ing  and  reconsideration,  denials  of  peti¬ 
tions  for  rulemaking  and  reconsidera¬ 
tion,  and  final  rules  are  maintained  by 
the  Rules  Docket  Clerk,  Office  of  the  Sec¬ 
retary,  Room  10141,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  All  communications  with  respect 
to  rulemaking  shall  be  sent  to  the  Rules 
Docket  Clerk  at  the  above  address. 

§  3282.103  initlatiou  ef  rulemaking. 

(a)  The  issuance,  amendment  or  repeal 
of  any  rule  may  be  proposed  upon  the 
initiative  of  the  Secretary  or  upon  the 
petition  of  any  interested  person  show¬ 
ing  reasonable  groimds  therefor. 

(b)  Petitions  for  rulemaking  by  inter¬ 
ested  persons. — (1)  Bach  petition  filed 
under  this  subsection: 

(1)  Shall  set  forth  the  text  or  substance 
of  the  rule  or  amendment  proposed,  or 
specify  the  rule  that  the  petitioner  seeks 
to  have  repealed,  as  the  case  L.iay  be; 

(ii)  Shall  explain  the  interest  of  the 
petitioner  in  the  action  requested; 

(iii)  Shall  contain  any  Information 
and  arguments  available  to  the  peti¬ 
tioner  to  support  the  action  semght;  and 

(iv)  Should  be  identified  as  a  petition 
for  rulemaking  submitted  under  this  sub¬ 
part. 

(2)  The  Secretary  shall  respond  to  a 
petition  submitted  under  this  section 
within  180  days  of  receipt  thereof  by 
granting  or  denying  the  petition  or 
scheduling  a  public  hearing  or  other  ap¬ 
propriate  proceeding,  except  that  this 
time  limit  may  be  exceeded  where  neces¬ 
sary  to  assure  full  resolution  of  the  is¬ 
sues  involved  on  the  basis  of  adequate 
Information.  Unless  the  Secretary  other¬ 
wise  specifies,  no  public  hearing,  argu¬ 
ment  or  other  proceedings  shall  be  hdd 
on  a  petition  before  its  disposition  under 
this  subsectiem.  If  the  Secretary  deter¬ 
mines  that  the  petition  contains  adequate 
justification,  the  Secretary  shall  initiate 
rulemaking  action  imder  this  subpart.  If 
the  Secretary  determines  that  the  peti¬ 


tion  does  not  Justify  rulemaking,  the  Sec¬ 
retary  shall  deny  the  petition  and  notify 
the  petitioner. 

S  32B2.1'04  Advanrr  notice  of  |ir«p— nii 
niiemaknig. 

An  Advance  Notice  of  Proposed  Rifle¬ 
making  is  a  notice  hi  which  the  Secre¬ 
tary  indicates  that  consideration  is  being 
given  to  proposing  a  rule  and  through 
which  the  public  is  given  an  early  op¬ 
portunity  to  participate  in  decisions  as 
to  whether  a  rule  change  is  necessary 
and  what  the  content  of  the  new  rule 
should  be.  The  Advance  Notice  is  pub¬ 
lished  in  the  Federal  Register  and  It  ex¬ 
plains  the  possible  need  for  rulemaking 
and  the  issues  which  may  be  involved. 
Where  possible,  it  includes  specific  ques¬ 
tions  to  which  the  Secretary  needs 
answers  in  order  to  develop  a  proposed 
rule  under  5  3282.105.  The  Secretary  wrlH 
use  the  Advance  Notice  whenever,  in  the 
judgment  of  the  Secretary,  it  Is  appro¬ 
priate  and  practicable  in  dweloping  nfies 
under  this  subpart. 

§  3282.105  Notice  of  priqxt'kotl  rule- 

inuking. 

(a)  A  notice  of  proposed  rulemaking 
shall  be  issued  and  interested  persons  in¬ 
vited  to  participate  in  the  process  of  for- 
miQaticm  of  rules  under  applicable  provi¬ 
sions  of  the  Act,  unless  the  Secretary,  for 
good  cause,  finds  that  notice  Is  imprac¬ 
tical,  unnecessary  or  contrary  to  the  pub¬ 
lic  interest,  and  incorporates  that  find¬ 
ing  and  a  brief  statement  of  the  reasons 
therefor  in  the  rule. 

(b)  Each  notice  of  proposed  rulemak¬ 
ing  shall  be  publish^  hi  the  Federal 
Register,  and  shall  include: 

(1)  A  statement  of  the  nature  of  the 
proposed  rulemaking; 

(2)  A  reference  to  the  authority  under 
which  it  is  issued ; 

(3)  A  description  of  the  subjects  and 
issues  involved  or  the  substance  and 
terms  of  the  proposed  rule; 

(-4)  A  statement  of  the  time  wdthln 
which  written  comments  must  be  sub¬ 
mitted; 

(5)  A  statement  of  the  time  and  place 
of  the  public  rulemaking  proceeding,  if 
any. 

§  3282.106  Purtiripation  by  interested 
persons. 

Any  interested  persem  may  participate 
in  the  process  of  formulating,  amending 
or  repealing  a  rule  by  submitting  com¬ 
ments  in  writing  containing  information, 
views  or  arguments. 

§  3282.107  Contents  of  written  rom- 
ments. 

Comments  should  be  clearly  organized 
so  that  the  Secretary  can  determine 
which  points  made  in  the  comment  relate 
to  which  aspects  of  the  proposed  rule  or 
Advanced  Notice.  They  should  include 
documentation  of  all  factual  assertions. 
It  Is  requested,  but  not  required,  that 
10  copies  be  submitted,  incorporatiem  of 
material  by  reference  should  be  avoided. 
However,  if  such  incorporation  is  neces¬ 
sary,  the  incorporated  material  should 
be  identified  with  respect  to  document 
and  page. 
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§  3282.108  ConMcIcralion  of  ronimotiU 
rcceHTod. 

All  timely  comments  shall  be  consid¬ 
ered  before  final  actkm  is  taken  on  a 
rulemaking  proposal.  Comments  filed 
late  may  be  considered  as  far  as  prac¬ 
ticable. 

§  3282.109  Additional  rulemaking  pro* 
eccdings. 

The  Secretary  may  initiate  any  fur¬ 
ther  rulemaking  proceedings  that  the 
Secretary  finds  necessary  or  desirable. 

§  3282.110  EfTcclivc  date  of  standards. 

Each  order  establishing,  amending  or 
revoking  a  Federal  mobile  home  con¬ 
struction  and  safety  standard  shall  spec¬ 
ify  the  date  such  standard  is  to  take  ef¬ 
fect,  which  shall  not  be  sooner  than  180 
days  or  later  than  one  year  after  the  date 
such  order  is  issued,  unless  the  Secretary 
finds,  for  good  cause  shown,  that  an  ear¬ 
lier  or  later  effective  date  is  in  the  public 
interest,  and  publishes  the  reasons  for 
such  finding. 

§  3282.111  Politioiis  fur  rcron^idoruliuii 
of  final  rules. 

(a)  Definition.  A  petition  for  reconsid¬ 
eration  of  a  final  rule  issued  by  the  Sec¬ 
retary  is  a  request  in  writing  from  any 
interested  person  which  must  be  received 
not  later  than  60  days  after  publication 
of  the  rule  in  the  Fcoeral  Register.  The 
petition  shall  state  that  it  is  a  petition 
for  reconsideration  of  a  final  rule,  and 
shall  contain  an  explanation  as  to  why 
compliance  with  the  rule  is  not  practi¬ 
cable,  is  unreasonable,  or  is  not  in  the 
public  interest.  If  the  petitioner  requests 
the  consideration  of  additional  facts,  the 
petitioner  shall  state  the  reason  they 
were  not  presented  to  be  treated  as  pe¬ 
titions  for  rulemaking. 

(b)  Proceedings  on  petitions  for  recon¬ 
sideration.  The  Secretary  may  grant  or 
deny,  in  whole  or  in  part,  any  petition 
for  reconsideration  without  further  pro¬ 
ceedings.  The  Secretary  may  issue  a  final 
decision  on  reconsideration  without  fur¬ 
ther  proceeding,  or  may  provide  such  op¬ 
portunity  to  submit  comments  or  infor¬ 
mation  and  data  as  the  Secretary  deems 
appropriate. 

(c)  Unless  the  Secretary  determines 
otherwise,  the  filing  of  a  petition  imder 
this  section  does  not  stay  the  effective¬ 
ness  of  the  rule  in  question. 

(d)  Any  party  seeking  to  challenge  any 
rule  or  regulation  issued  under  the  Act, 
except  orders  issued  under  section  60*4 
42  U.S.C.  5403,  if  the  challenge  is  brought 
before  the  expiration  of  the  60  day  pe¬ 
riod  set  out  in  paragra[>h  (a),  shall  file 
a  timely  petition  for  reconsideration  un¬ 
der  this  section  prior  to  seeking  any 
other  remedy. 

§  3282.112  Rulemakini;  on  the  Lai>ui  of 
coat  information  submitted. 

Whenever  the  Secretary  proposes  to 
establish,  am«id  or  revere  a  standard  on 
the  basis  of  cost  information  submitted 
by  a  manufacturer  in  opposition  to  any 
action  of  the  Secretary  under  section  604 
42  n.S.C.  5403,  or  any  other  provision  of 
the  Act,  the  Secretary  shall  publish  a  no¬ 
tice  of  such  proposed  action  and  the  rea¬ 
sons  therefor  in  the  Federal  Register  at 
least  30  days  in  advance  of  making  a 


final  determination  in  order  to  allow  In¬ 
terested  parties  an  OCTXwrtunliy  to  eom- 
ment. 

§  3282.113  Interpretative  luillctins. 

.When  appropriate,  the  Secretary  shall 
issue  interpretative  bulletins  interpret¬ 
ing  the  standards  under  the  authority  of 
section  280.1(b)  and  (c)  of  this  chapter 
or  interpreting  the  provisions  of  this 
Part.  Issuance  of  interpretative  bulle¬ 
tins  shaU  be  treated  as  nilemaking  under 
this  subpart  unless  the  Secretary  deems 
such  treatment  not  to  be  in  the  public  in¬ 
terest  and  the  interpretation  is  not  re¬ 
quired  by  24  CT'R  Part  10  or  any  other 
applicable  statutes  or  regulations  to  be 
treated  as  rulemaking.  All  interpretative 
bulletins  shall  be  indexed  and  made 
available  to  the  public  at  the  Office  of 
Mobile  Home  Standards  and  a  copy  of 
the  index  shall  be  pubUslied  periodically 
in  the  Federal  Register. 

(2)  Resolution  of  disputes  where  an 
SAA  or  manufacturer  disagrees  with  a 
determination  of  a  DAPIA  under  I  3282.- 
361  that  a  mobile  home  design  does  or 
docs  not  conform  to  the  standards  or 
that  a  quality  assurance  manual  is  or  is 
not  adequate. 

Subpart  D — Hearings,  Presentations  of 
Views,  and  Investigations 
§  3282.131  Applirnbilily  nnil  scope. 

(a)  TTiis  subpart  sets  out  procedxires 
to  be  followed  when  an  opportunity  to 
present  views  provided  for  in  the  Act  is 
requested  by  a  party  entitled  to  one  im- 
der  the  Act.  Those  situations  arise  when¬ 
ever  the  Secretary  contemplates  injunc¬ 
tive  action  under  section  612(a)  42  USC 
5410(a)  of  the  Act,  whenever  the  Sec¬ 
retary  contemplatse  making  an  admin¬ 
istrative  determination  of  Imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  under  section  615(e),  42 
USC  5414(e)  whenever  there  is  a  ques¬ 
tion  as  to  who  should  bear  the  responsi¬ 
bility  for  correction  under  section  615 
(g),  42  USC  5414(g)  whenever  the  Sec¬ 
retary  contemplates  rejecting  a  State 
plan  under  section  623(d),  42  USC  5422 
(d),  and  whenever  the  i^retary  con¬ 
templates  withdrawal  of  approval  of  a 
State  plan  under  section  623(f  ),  42  USC 
5422(f).  Section  3282.152  provides  for 
two  tsres  of  procedures  which  may  be 
followed  in  these  cases,  oiie  informal  and 
nonadversary,  and  one  more  formal  and 
adversary.  It  also  sets  out  criteria  to  gov¬ 
ern  which  type  of  procedure  will  be  fol¬ 
lowed  in  particular  cases. 

(b)  The  procedures  of  S  3282.152  also 
apply  to: 

(1)  Proceedings  held  by  the  Secretary 
whenever  the  suspension  or  disqualifica¬ 
tion  of  a  primary  Inspection  agency, 
which  has  been  granted  final  approval, 
is  recommended  under  section  3282.356 
of  these  regulations,  and 

(2)  Resolution  of  disputes  where  an 
SAA  or  manufacturer  disagrees  with  a 
determination  of  a  DAPIA  imder  section 
3282.361  that  a  mobile  home  design  does 
or  does  not  conform  to  the  standards  or 
that  a  quality  assurance  manual  is  or  is 
not  adequate  with  a  decision  by  an  IPIA 
to  red  t^  or  not  to  red  tag  or  to  provide 
or  not  to  provide  a  certification  label  for 
a  mobile  home  under  section  3282.362 
when  the  IPIA  believes  that  the  mobile 


home  does  or  does  not  conform  io  the 
standards. 

(c)  This  subpart  also  sets  out  proce- 
•dures  which  the  Secretary  may  follow  tn 
holding  hearings  and  carrying  out  in¬ 
spections  and  investigations  authorised 
toy  section  614(c)  of  the  Act,  42  U.8.C. 
6413(c) ,  or  otherwise.  Generally,  the  pro¬ 
visions  of  5  3282.153  apply  to  these  pro¬ 
ceedings,  though  the  procedures  set  out 
in  §  3282.152  may  al^  be  followed,  as 
may  other  procedures  which  the  Secre¬ 
tary  deems  appropriate. 

(d)  The  procedures  set  out  in  §  3282.- 
152  shall  also  be  followed  whenever  State 
Administrative  Agencies  hold  hearings  or 
presentations  of  views  under  §  3282.309. 

(e)  To  the  extent  that  these  regula¬ 
tions  provide  for  hearings  or  presenta¬ 
tions  of  views  for  parties  which  would 
otherwise  qualify  for  hearings  under  24 
CFR  Part  24,  the  procedures  of  24  CFR 
Part  24  shall  not  be  available  and  shall 
not  apply. 

§  3282.132  Pi-uecaurv>  fur  Israriiigs  and 
fur  the  pruHriitaiiuii  uf  views. 

(a)  Policy.  All  Hearings  and  Presen¬ 
tations  of  Views  imder  this  subpart  shall 
be  public,  unless,  for  good  cause,  the  Sec¬ 
retary  determines  it  is  in  the  public  in¬ 
terest  that  the  proceedings  should  be 
closed.  If  the  Secretary  determines  that 
a  proceeding  should  be  closed,  the  Sec¬ 
retary  shall  state  and  make  publicly 
available  the  basis  for  that  determina¬ 
tion. 

(b)  Request.  Upon  receipt  of  a  request 
for  a  Hearing  or  Presentation  of  Views 
under  this  subpart,  the  Secretary  shall 
either  grant  the  relief  for  which  the 
Hearing  or  Presentation  of  Views  is  re¬ 
quested  or  shall  .issue  a  notice  under 
paragmph  (c)  of  this  section. 

(c)  Notice.  When  the  Secretarj'  de¬ 
cides  to  conduct  a  Hearing  or  Presenta¬ 
tion  of  View's  under  this  section,  the  Sec¬ 
retary  shall  provide  notice  as  follows: 

(1)  Except  where  the  need  for  swift 
resolution  of  the  question  involved  pro¬ 
hibits  it,  notice  of  a  proceeding  here- 
imder  shall  be  publish^  in  the  Federal 
Register  at  least  10  days  prior  to  the  date 
of  the  proceeding.  In  any  case,  notice 
shall  be  provided  to  interested  persons  to 
the  maximum  extent  practicable.  Direct 
notice  shall  be  sent  by  certified  mail  to 
the  parties  involved  in  the  hearing. 

(2)  The  notice,  whether  published  or 
msdled,  shall  include  a  statement  of  the 
time,  place  and  nature  of  the  proceed¬ 
ing;  reference  to  the  authority  under 
which  the  proceeding  will  be  held;  a 
statement  of  the  subject  matter  of  the 
proceeding,  the  parties  and  issues  in¬ 
volved;  and  a  statement  of 'the  manner 
in  which  interested  persons  shall  be  af¬ 
forded  the  opportunity  to  participate  in 
the  hearing. 

(3)  The  notice  shall  designate  the  offi¬ 
cial  who  shall  be  the  presiding  officer  for 
the  proceedings  and  to  whom  all  in¬ 
quiries  should  be  directed  concerning 
such  proceedings. 

(4)  The  notice  shall  state  whether  the 
proceeding  shall  be  held  in  accordance 
with  the  provisions  of  paragraph  (f) — 
(Presentation  of  Views)  or  paragraph 
(g) — (Hearings)  of  this  section,  except 
that  when  the  Secretary  makes  the  de¬ 
terminations  provided  for  in  sections 
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623(d)  and  624(f)  of  the  Act.  the  re¬ 
quirements  of  paragraph  (g)  of  this  sec- 
tkm  shall  apply.  In  determining  whether 
the  requirements  of  paragraph  (f)  or 
(g)  of  this  section  shall  apply  the  Secre¬ 
tary  shall  consider  the  following:  (i)  The 
necessity  for  expeditious  action;  (ii)  the 
risk  of  injury  to  affected  members  of  the 
public;  (ill)  the  economic  consequences 
of  the  decisions  to  be  rendered;  and  (iv) 
such  other  factors  as  the  Secretary 
deems  appropriate. 

(d)  Department  Representative.  If  the 
DQ)artment  is  to  be  represented  by 
Coimsel,  such  representation  shall  be  by 
a  Department  hearing  attorney  desig¬ 
nated  by  the  General  Counsel. 

(e)  Reporting  and  transcription.  Oral 
proceedings  shall  be  stenographically  or 
mechanically  reported,  and  transcribed 
under  the  supervision  of  the  presiding 
officer,  unless  the  presiding  officer  and 
the  parties  otherwise  agree,  in  which 
case  a  siunmary  approved  by  the  presid¬ 
ing  officer  shall  be  kept.  The  original 
transcript  or  smnmary  shall  be  a  part 
of  the  record  and  the  sole  official  tran¬ 
script,  or  summary.  A  copy  of  the  tran¬ 
script  or  summary  shall  be  available  to 
any  person  at  a  fee  established  by  the 
Secretary,  which  fee  the  Secretary  may 
waive  in  the  public  interest.  Any  infor¬ 
mation  contained  in  the  transcript  or 
summary  which  would  be  exempt  from 
required  disclosure  under  Section  3282.- 
54  of  these  regulations  may  be  protected 
from  disclosm-e  if  appropriate  under  that 
section  upon  a  request  for  such  protec¬ 
tion  under  section  3282.54(c). 

(f)  Presentation  of  Views.  (DA  Pres¬ 
entation  of  Views  may  be  written  or  oral, 
and  ma>'  include  an  (^iportunity  for  an 
oral  presentation,  whether  requested  or 
not,  whenever  the  Secretary  concludes 
that  an  oral  presentation  would  be  in  the 
public  interest,  and  so  states  in  the  no¬ 
tice.  A  presidixig  officer  shall  preside  over 
all  oral  presentations  held  under  this 
subsection.  TTie  purpose  of  such  pres¬ 
entations  shall  be  to  gather  information 
to  allow  fully  informed  decision  making. 
Presentations  of  Views  shall  not  be  ad¬ 
versary  proceedings.  Oral  presentations 
shall  be  conducted  in  an  Informal  but 
orderly  manner.  The  presiding  officer 
shall  have  the  duty  and  authority  to  con¬ 
duct  a  fair  proceeding,  to  take  all  neces- 
.sary  action  to  avoid  delay,  and  to  main¬ 
tain  order.  In  the  absence  of 
extraordinary  circumstances,  the  presid¬ 
ing  officer  at  an  oral  Presentation  of 
Views  shall  not  require  that  testimony 
be  given  under  oath  or  affirmation,  and 
shall  not  permit  either  cross-examina¬ 
tion  of  witnesses  by  other  witnesses  or 
their  representatives,  or  the  presentation 
of  rebuttal  testimony  by  persons  who 
have  already  testified.  The  rules  of  evi¬ 
dence  prevailing  in  courts  of  law  or 
equity  shall  not  control  the  conduct  of 
oral  presentations  of  views. 

(2)  Within  10  days  after  a  Presenta¬ 
tion  of  Views,  the  presiding  officer  shall 
refer  to  the  Secretary  all  documentary 
evidence  submitted,  the  transcript,  if 
any,  a  summary  of  the  Issues  involved 
and  information  presented  in  the  Pres¬ 


entation  of  Views  and  the  presiding  of¬ 
ficial’s  recommendations  with  the  ra¬ 
tionale  therefor.  The  presiding  officer 
shall  make  any  appropriate  statements 
concerning  the  iq)parent  veracity  of  wit¬ 
nesses  or  the  validity  of  factual  assertions 
which  may  be  within  the  competence  of 
the  presiding  officer.  The  Secretary  shall 
issue  .a  Final  Determination  concerning 
the  matters  at  issue  within  30  days  of 
receipt  of  the  presiding  officer’s  siun- 
mary.  The  Final  Determination  shall  in¬ 
clude:  (i)  a  statement  of  findings,  with 
specific  references  to  principal  supporting 
items  of  evidence  in  the  record  and  con¬ 
clusions,  as  well  as  the  reasons  or  bases 
therefor,  upon  all  of  the  material  issues 
of  fact,  law,  or  discretion  as  presented 
on  the  record,  and  (ii)  an  appropriate 
order.  Notice  of  the  Final  Determination 
shall  be  given  in  writing  and  traiismitted 
by  certified  mail,  return  receipt  re¬ 
quested,  to  all  participants  in  the  pres¬ 
entation  of  views.  The  Final  Determina¬ 
tion  shall  be  conclusive,  with  respect  to 
persons  whose  interests  were  represented. 

(g)  Hearings.  (1)  A  Hearing  is  an  ad¬ 
versary  proceeding  and  includes  an  op¬ 
portunity  for  the  oral  presentation  of 
evidence.  All  witnesses  shall  testify  under 
oath  or  affirmation  which  shall  be  ad¬ 
ministered  by  the  presiding  officer.  Par¬ 
ticipants  shall  have  the  right  to  present 
such  oral  or  documentary  evidence  and 
to  conduct  such  cross-examinatlcm  as  the 
presiding  officer  determines  is  required 
for  a  full  and  true  disclosure  of  the  facts. 
The  presiding  officer  shall  receive  rele¬ 
vant  and  material  evidence,  rule  upon 
offers  of  proof  and  exclude  all  irrelevant, 
immaterial  or  unduly  repetitious  evi¬ 
dence.  However,  the  technicalities  of  the 
rules  of  evidence  prevailing  in  courts  of 
law  or  equity  shaU  not  control  the  con¬ 
duct  of  a  hearing.  The  presiding  officer 
shall  take  all  necessary  action  to  regulate 
the  course  of  the  Hearing  to  avoid  delay 
and  to  maintskin  order.  The  presiding  of¬ 
ficer  may  exclude  the  attorney  or  witness 
from  further  participation  in  the  partic¬ 
ular  Hearing  and  may  render  a  decision 
adverse  to  the  interests  of  the  excluded 
party  in  his  absence. 

(2)  Decision.  The  presiding  officer  shall 
make  and  file  an  initial  written  decisi(m 
on  the  matter  in  question.  The  decision 
shall  be  filed  within  10  days  after  comple¬ 
tion  of  the  hearing.  The  decision  i^all 
include:  (i)  A  statement  of  findings  of 
fact,  with  specific  references  to  principal 
supporting  items  of  evidence  In  the  rec¬ 
ord  and  conclusions,  as  well  as  Uie  rea¬ 
sons  or  bases  therefor,  upon  all  of  the 
material  Issues  of  law  or  discretion  pre¬ 
sented  on  the  record,  and  (ii)  an  appro¬ 
priate  order.  The  presiding  officer’s  deci¬ 
sion  shall  be  final  tend  shall  constitute  the 
Final  Determination  of  the  Secretary  un¬ 
less  reversed  or  modified  within  30  days 
by  the  Secretary.  Notice  of  the  Final 
Determination  shall  be  given  in  wrlti^, 
and  transmitted  by  registered  or  certified 
mail,  return  receipt  requested,  to  all  par¬ 
ticipants  in  the  proceeding.  The  Final 
Determination  shall  be  conclusive  with 
respect  to  persons  whose  interests  were 
represented. 


§  3282.153  Public  participation  in  hear¬ 
ings  or  presentation  of  views. 

(a)  Any  interested  persons  may  par¬ 
ticipate  in  writing,  in  any  Hearings  or 
Presentation  of  Views  held  under  the  pro¬ 
visions  of  paragraphs  (f)  or  (g)  of 
S  3282.152.  The  presiding  officer  shall 
consider  to  the  extent  practicable  any 
such  written  materials. 

(b)  Any  interested  person  may  par¬ 
ticipate  in  the  oral  portion  of  any  Hear¬ 
ing  or  Presentation  of  Views  held  imder 
ptaragraphs  (f)  and  (g)  of  S  3282.152  un¬ 
less  the  presiding  officer  determines  that 
such  participation  should  be  limited  or 
barred  so  as  not  to  imduly  prejudice  the 
rights  of  the  parties  directly  involved  or 
unnecessarily  delay  the  proceedings. 

§  3282.154  Petitions  for  heariiigH  nr 
presentations  of  views,  and  reriuests 
for  extraordinary  interim  relief. 

Any  person  entitled  to  a  Hearing  or 
Presentation  of  Views  under  subsection 
(f )  or  subsection  (g)  of  S  3282.152  to  ad¬ 
dress  issues  as  provided  for  in  subsection 
(a)  of  §  3282.151  may  petition  the  Secre¬ 
tary  to  initiate  such  Hearing  or  Presenta¬ 
tion  of  Views.  The  petition  may  be  ac¬ 
companied  by  a  request  that  the  Secre¬ 
tary  provide  such  interim  relief  as  may  be 
appropriate  pending  the  issuance  of  a 
Final  Determination  or  Decision.  No  in¬ 
terim  relief  will  be  granted  absent  ex¬ 
traordinary  cause  shown.  Upon  receipt 
of  a  petition,  the  Secretary  shall  grant 
the  petition  and  issue  the  notice  provided 
for  in  paragraph  (b)  of  S  3282.152  for 
Hearing  or  Presentation  of  Views,  and 
grant,  deny  or  defer  decision  of  an.v  re¬ 
quest  for  interim  relief. 

§  3282.155  InvcstigatitHiN. 

(a)  In  connection  with  a  formal  in¬ 
vestigation  or  inquiry  involving  an  al¬ 
leged  or  suspected  violation  or  threat¬ 
ened  violation  of  the  Act  or  rules  and 
regulations,  the  Secretary  may  permit 
any  person  to  file  with  the  Secretary  a 
sign^  statement  setting  forth  facts  and 
circumstances  known  to  such  person  and 
relevant  to  the  investigation  or  inquiry. 

(b)  Subpoenas  in  investigations.  The 
Secretary  may  issue  subpoenas  relating 
to  any  matter  under  investigation  for 
any  or  all  of  the  following  reasons: 

(1)  Requiring  testimony  to  be  taken 
by  interrogatories  or  depositions. 

(2)  Requiring  the  attendance  and 
testimony  of  witnesses  at  a  specific  time 
and  place. 

(3)  Requiring  access  to,  examination 
of,  and  Uie  right  to  copy  documents, 
books,  records,  and  papers. 

(4)  Requiring  the  production  of  doc¬ 
uments,  books,  record,  and  p>apers  at  a 
specific  time  and  place. 

(c)  Investigational  hearings.  For  the 
purpose  of  taking  the  testimony  of  wit¬ 
nesses  and  receiving  dociunents  end 
other  data  relating  to  any  subject  under 
investigation,  hearings  may  be  conducted 
by  the  Secretary  in  the  course  of  any 
investigation.  These  hearings  shall  be 
stenographically  or  mechanically  re¬ 
ported.  Testimony  of  witnesses  shall  be 
under  oath  or  eifflrmatlon.  Unless  the  ^ 
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Secretary  determines  otherwise  for  good 
cause,  these  hearings  shall  be  public. 

(d)  Rights  of  witnesses  in  ineestiga- 
tions.  (1)  Any  person  comp^ed  to  testify 
or  to  submit  data  In  connection  with  any 
investigation  shall  be  entitled,  on  pay> 
ment  of  lawfully  prescribed  costs,  to  pur¬ 
chase  a  copy  of  any  data  submitted  by 
him  and  of  his  own  testimony  as  steno- 
graphlcally  or  mechanically  reported,  ex¬ 
cept  that  in  a  nonpublic  proroeding  the 
witness  may  for  good  cause  be  limited  to 
inspection  of  the  ofiSclal  transcript  of  his 
testimony. 

(2)  Any  witness  summoned  imder  sec¬ 
tion  614(c)(1)  of  the  Act  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  comts  of  the  United 
States. 

(3)  Any  witness  compelled  to  appear 
In  pers(m  in  an  investigative  hearing 
may  be  accompanied,  represented,  and 
advised  by  counsel  as  follows: 

(i)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  tniti- 
ative  of  either  himself  or  the  witness, 
with  respect  to  any  question  asked  of  his 
client:  and.  If  the  witness  refuses  to  an¬ 
swer  a  question,  the  counsel  may  briefly 
state  on  the  record  If  he  has  advised  his 
client  not  to  answer  the  question  and  the 
legal  grounds  for  such  refusal. 

(11)  Where  It  Is  claimed  that  the  testi¬ 
mony  or  other  evidence  sought  from  a 
witness  Is  outside  the  scope  of  the  Inves¬ 
tigation,  or  it  is  claimed  that  the  witness 
Is  privileged  to  refuse  to  answer  a  ques¬ 
tion  or  to  produce  other  evidence,  coimsel 
for  the  witness  may  object  on  the  record 
to  the  question  or  requirement  and  may 
briefly  and  precisely  state  the  grounds 
therefor. 

(ill)  Objections  interposed  under  the 
rules  In  this  subpart  will  be  continuing 
objections  throughout  the  course  of  the 
proceedings,  and  repetitious  or  cumula¬ 
tive  statement  of  an  objection  or  of  the 
groimds  therefor,  in  .  such  cases,  is 
unnecessary. 

(Iv)  Motions  challenging  the  authority 
of  the  Secretary  to  conduct  the  investi¬ 
gation  or  the  sufficiency  or  legality  of  the 
subpena  must  be  addressed  to  the  Sec¬ 
retary  In  advance  of  the  proceeding. 
Copies  of  such  motions  may  be  filed  with 
the  presiding  official  at  the  proceeding  as 
part  of  the  record  of  the  Investigation, 
and  argument  in  support  thereof  may  be 
allowed  if  it  will  not  unduly  delay  the 
proceeding. 

(V)  Upon  completion  of  the  examina¬ 
tion  of  a  witness,  counsel  for  the  witness 
may  request  that  the  presiding  official 
permit  the  witness  to  clarify  any  of  his 
answers  on  the  record  In  order  that  spec¬ 
ified  points  of  ambiguity,  equivocation, 
or  incompleteness  may  be  corrected.  The 
granting  or  denial  of  such  request  in 
whole  or  in  part,  shall  be  within  the  sole 
discretion  of  the  presiding  official.  How¬ 
ever.  the  reasons. for  any  denial  of  a 
request  shall  be  given  by  the  presiding 
official  and  shall  be  included  in  the  rec- 
,  ord  of  the  proceedings. 

,  (vl)  The  presiding  officer  shall  take  all 
;  necessary  action  to  regiilate  the  course 
I  of  the  proceeding  to  avoid  delay  and  to 
maintain  order.  If  necessary  to  maintain 


order,*  the  presiding  officer  may  exclude 
the  attorney  or  witness  from  further 
participation  in  the  particular  investiga¬ 
tion  and  may  ren(ter  a  decision  adverse 
to  the  interests  of  the  excluded  party  in 
that  party’s  absence. 

(e)  In  the  case  of  ccmtumacy  of  the 
witness  or  the  witness’s  refusal  to  obey 
a  subpoena  or  order  of  the  Secretary,  the 
United  States  district  court  for  the  juris¬ 
diction  in  which  an  inquiry  is  carried  on 
may  Issue  an  order  requiring  compliance 
therewith:  and  any  failiue  to  obey  the 
court  may  be  ptmished  by  such  corirt  as 
a  contempt  thereof. 

§  3282.156  Petitions  for  investigations. 

(a)  Any  person  may  petition  the  Sec¬ 
retary  In  writing  to  open  an  investiga¬ 
tion  into  whether  noncompliances,  de¬ 
fects,  serious  defects,  or  Imminent  safety 
hazards  exist  in  mobile  homes.  A  peti¬ 
tion  shall  Include  the  reasons  that  the 
petitioner  believes  warrant  an  investiga¬ 
tion,  and  it  shall  state  any  steps  which 
have  previously  been  taken  to  remedy  the 
situation.  ’The  petition  shall  include  all 
information  known  to  the  petitioner  con¬ 
cerning  the  identity  of  mobile  homes 
which  may  be  affected  and  where  those 
mobile  homes  were  manufactured.  The 
Secretary  shall  respond  to  petitions  con¬ 
cerning  alleged  Imminent  safety  hazards 
and  serious  defects  within  CO  days  and  to 
petitions  alleging  the  existence  of  defects 
or  noncompliances  within  120  days. 

(b)  Any  person  may  petition  the  Sec¬ 
retary  in  writing  to  undertake  an  inves¬ 
tigation  for  the  purpose  of  determining 
whether  a  primary  insjjection  agency 
should  be  disqualified.  The  petition  shall 
set  out  all  facts  and  information  on 
which  the  petition  is  based  and  a  detailed 
statement  of  why  such  information  Justi¬ 
fies  disqualification.  ’The  Secretary  shall 
consider  such  petitions  when  making  de¬ 
terminations  on  flnal  acceptance  and 
continued  acceptance.  The  Secretary 
shall  respond  to  such  petition  within  120 
days. 

Subpart  E — Manufacturer  Inspection  arul 
Certification  Requirements 

§  3282.201  Scope  and  purpose. 

(a)  This  subpart  sets  out  requirements 
which  must  be  met  by  manufacturers  of 
mobile  homes  for  sale  to  purchasers  in 
the  United  States  with  respect  to  certifi¬ 
cation  of  mobile  home  designs,  inspec¬ 
tion  of  designs,  quality  assurance  pro¬ 
grams.  and  mobile  home  production,  and 
certification  of  mobile  homes.  Other  than 
references  and  a  general  description  of 
responsibilities,  this  subpart  does  not  set 
out  requirements  with  respect  to  reme¬ 
dial  actions  or  reports  which  must  be 
taken  or  filed  under  the  Act  and  these 
regulations. 

(b)  The  purpose  of  this  subpart  is  to 
require  manufacturers  to  participate  in  a 
system  of  design  approvals  and  Inspec¬ 
tions  which  serve  to  assist  them  in  assur¬ 
ing  that  mobile  hmnes  which  they  manu¬ 
facture  will  cixiform  to  Federal  stand¬ 
ards.  Such  approvals  and  Inspections 
provide  significant  protection  to  the  pub¬ 
lic  by  decreasing  the  number  of  mobile 


hmnes  with  possible  defects  in  them,  and 
provide  protection  to  manufacturers  by 
reducing  the  number  of  Instances  in 
which  costly  remedial  actions  must  be 
undertaken  after  mobile  homes  are  sold. 

§  3282.202  Primary  inspecrion  agency 
contracts. 

Each  manufacturer  shall  enter  into  a 
contract  or  other  agreement  with  as 
many  Design  Inspection  Primary  Inspec¬ 
tion  Agencies  (DAPIAs)  as  it  wishes  and 
with  enough  Production  Inspection  Pri¬ 
mary  Inspection  Agencies  (IPIAs)  to 
provide  IPIA  services  for  each  manufac¬ 
turing  plant  as  set  out  In  this  subpart 
and  In  subpart  H  of  this  Part.  In  return 
for  the  services  provided  by  the  DAPIAs 
and  IPIAs,  each  manufacturer  shall  pay 
such  reasonable  fees  as  are  agreed  upon 
between  the  manufacturer  and  the  pri¬ 
mary  inspection  agency  or.  In  the  case 
of  a  State  acting  as  an  exclusive  IPIA 
imder  §  3282.3  such  fees  as  may  be  es¬ 
tablished  by  the  State.  y 

§  3282.203  DAPIA  services. 

(a)  Each  manufacturer  shall  have 
each  mobile  home  design  and  each  qual¬ 
ity  assimince  manual  which  it  Intends  to 
follow  approved  by  a  DAPIA  imder 
§  3282.361.  ’Hie  manufacturer  is  free  to 
choose  which  DAPIA  will  evaluate  and 
approve  Its  designs  and  quality  assur¬ 
ance  materials  manufacturer  may  obtain 
design  and  quality  assurance  manual  ap¬ 
proval  from  a  single  DAPIA  regardless  of 
the  number  of  plants  in  which  the  design 
and  quality  assurance  manual  will  be  fol¬ 
lowed.  A  manufacturer  may  also  obtain 
approval  for  the  same  5lesign  and  qualify 
assurance  manual  from  more  than  one 
DAPIA.  'Die  choice  of  which  DAPIA  or 
DAPIAs  to  employ  is  left  to  the 
manufacturer. 

(b)  ’The  manufacturer  shall  submit  to 
the  DAPIA  such  Information  as  the 
DAPIA  may  require  in  order  to  carry  out 
design  approvals.  ’This  information  shall, 
except  where  the  manufacturer  demon¬ 
strates  to  the  DAPIA  that  it  is  not  neces¬ 
sary,  include  the  following: 

(1)  Construction  drawings  and/or 
specifications  showing  structural  details 
and  layouts  of  frames,  floors,  walls  and 
roofs,  and  chassis:  material  specifica¬ 
tions,  framing  details,  door  locations, 
etc.,  for  each  floor  plan  proposed  to  be 
manufactured, 

(2)  Structural  analysis  and  calcula¬ 
tions.  test  data  and/or  other  accepted 
engineering  practices  used  by  the  manu¬ 
facturer  to  validate  the  design. 

(3)  Complete  heat  loss  calculations  for 
each  significant  variation  of  home 
design, 

.  (4)  Floor  plans  showing  room  arrange¬ 
ment  and  sizes,  window  sizes,  emergency 
exists  and  locations,  locations  of  smoke 
detectors,  fixed  appllcance  range  hoods, 
and  otiier  standards  related  aspects  of 
the  mobile  home  that  can  be  shown  on 
the  floor  plans. 

(5)  Diagrams  of  the  fuel  supply  sys¬ 
tem,  potable  water  system  and  drain, 
waste  and  vent  systems.  Ttie  diagrams 
shall  specify  the  types  of  materials  used. 
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types  of  fittings  and  methods  of  install¬ 
ing  required  safety  equipment, 

(6)  Wiring  diagrams,  including  circuit 
allocation  of  electrical  load  and  branch 
circuit  calculations,  a  table  of  the  branch 
circuit  protection  provided,  the  type  of 
wiring  used,  and  wiring  methods, 

(7)  Deta^  showing  the  design  of  air 
supply  and  return  systems, 

(8)  Details  of  chassis  construction, 
components,  connections  and  running 
gear  including  rating  capacities  of  tires, 

(9)  A  list  of  fixed  and  portable  appli¬ 
ances  furnished  with  the  mobile  home, 
including  type  of  appliance,  rating  of  ap¬ 
pliance,  and  applicable  minimum  and 
niRyimiim  performance  ratings  and/or 
energy  requirements, 

(10)  Detailed  manufacturer  installa¬ 
tion  instructions  including  specifications 
and  procedmes  for  the  erection  and 
hook-up  of  the  home  at  its  permanent 
location,  and 

(11)  Reports  of  all  tests  that  were  run 
to  validate  the  conformance  of  the  de¬ 
sign  to  the  standards. 

(c)  The  manufacturer  shall  submit  to 
the  DAPIA  such  information  as  the 
DAPIA  may  require  in  order  to  carry  out 
quality  assurance  manual  approvals.  At 
a  minimum,  this  information  shall  in¬ 
clude  the  quality  assurance  manual  for 
which  approval  is  sought.  That  manual 
shall  Include  the  manufacturer’s  quality 
assurance  program,  an  organizational 
chart  showing  the  accountability,  by 
position,  of  the  manufacturer’s  quality 
control  personnel,  a  description  of  pro¬ 
duction  tests  and  test  equipment  re¬ 
quired  for  compliance  with  the  stand¬ 
ards,  a  station-by-station  description  of 
the  manufacturing  process,  a  list  of  qual¬ 
ity  control  inspections  required  by  the 
manufacturer  at  each  station,  and 
identification  by  title  of  each  person  who 
will  be  held  accountable  for  each  quality 
control  inspection. 

(d)  Manufacturers  may  be  required  to 
furnish  suppl^entary  information  to 
the  DAPIA  if  the  design  information  or 
the  quality  assurance  manual  is  not  com¬ 
plete  or  if  any  information  is  not  in  ac¬ 
cordance  with  accepted  engineering 
practice. 

(e)  When  a  manufacturer  wishes  to 
make  a  change  in  an  approved  design  or 
quality  assurance  manual,  the  manu¬ 
facturer  shall  obtain  the  approval  of  the 
DAPIA  which  approved  the  design  or 
manual  prior  to  production  for  sale.  ’The 
procedures  for  obtaining  such  approval 
are  set  out  in  $  3282.361. 

(f)  ’The  information  to  be  submitted 
to  a  DAPIA  under  S  282.203  (b)  and  (c) 
may  be  prepared  by  the  manufacturer’s 
staff  or  outside  consultants,  including 
other  DAPIAs.  However,  a  DAPIA  may 
not  F>erform  design  or  quality  assurance 
manual  approvals  for  any  manufacturer 
w'hose  design  or  manual  has  been  cre¬ 
ated  or  prepared  in  whole  or  in  part  by 
members  of  the  DAPIA’s  organization  or 
of  any  afiSliated  organization. 

(g)  Each  manufacturer  shall  main¬ 
tain  a  copy  of  the  drawings,  specifica¬ 
tions,  and  sketches  from  each  approved 
design  received  from  a  DAPIA  under 
§  3282.361(b)  (^)  in  each  plant  in  which 


mobile  hcHnes  are  being  produced  to  the 
design.  Each  manufacturer  shall  also 
maintain  in  each  manufacturing  plant  a 
copy  of  the  approved  quality  assurance 
manual  received  from  a  DAPIA  under 
S  3282.361(c)  (3)  that  is  being  followed 
in  the  plant.  ’These  materials  shall  be 
kept  current  and  shall  be  readily  acces¬ 
sible  for  use  by  the  Secretary  or  other 
parties  acting  under  these  regulations. 

§  3282.201  1PI.4  serv  ices. 

(a)  Each  manufacturer  shall  obtain 
the  services  of  an  IPIA  as  set  out  in 
$  3282.362  for  each  manufacturing  plant 
operated  by  the  manufacturer. 

(b)  The  manufacturer  shall  make 
available  to  the  IPIA  operating  in  each  of 
its  plants  a  amy  of  the  drawings  and 
specifications  from  the  DAPIA  approved 
design  and  the  quality  assurance  manual 
for  that  plant,  and  the  IPIA  shall  per¬ 
form  an  initial  factory  Inspection  as  set 
out  in  §  3282.362(b).  If  the  IPIA  issues 
a  deviation  report  after  the  Initial  fac¬ 
tory  inspection,  the  manufacturer  shall 
make  any  corrections  or  adjustments 
which  are  necessary  to  conform  with 
the  DAPIA  approved  designs  and  manu¬ 
als.  After  the  corrections  required  by  the 
deviation  report  are  completed  to  tlie 
satisfaction  of  the  IPIA,  the  IPIA  shall 
issue  the  certification  report  as  described 
in  $  3282.362(b)  (2).  In  certain  instances 
a  DAPIA  may  provide  the  certification 
report.  (See  8  3282.362)  ’The  manufac¬ 
turer  shall  maintain  a  current  copy  of 
each  certification  report  in  the  plant  to 
which  the  certification  report  relates. 

(c)  After  the  certification  report  has 
been  signed  by  the  IPIA,  the  manufac¬ 
turer  shall  obtain  labels  from  the  IPIA 
and  shall  affix  them  to  completed  mobile 
homes  as  set  out  in  8  3282.362(c)(2). 
During  the  initial  f8M;tory  certification, 
the  IPIA  may  apply  labels  to  mobile 
homes  which  it  knows  to  be  in  compli¬ 
ance  with  the  standards  if  it  is  perform¬ 
ing  complete  inspections  of  all  phases  of 
production  of  each  mobile  home  and  the 
manufacturer  authorizes  it  to  apply 
labels. 

(d)  During  the  course  of  production 
the  manufacturer  shall  maintain  a  com¬ 
plete  set  of  approved  drawings,  specifi¬ 
cations,  and  approved  design  changes  for 
the  use  of  the  IPIA’s  inspector  and  al¬ 
ways  available  to  that  inspector  when 
in  the  manufacturing  plant. 

(e)  If,  during  the  course  of  produc¬ 
tion,  an  IPIA  finds  that  a  failure  to  con¬ 
form  to  a  standard  exists  in  a  mobile 
home  in  production,  the  manufacturer 
shall  correct  the  failure  to  confirm  in  any 
mobile  homes  still  in  the  factory  and  held 
by  distributors  or  dealers  and  shall  car¬ 
ry  out  remedial  actions  under  §  3282.404 
and  8  3282.405  with  respect  to  any  other 
mobile  homes  which  may  contain  the 
same  failure  to  conform. 

§  3282.205  Certification  rcquirenionis. 

(a)  Every  manufacturer  shall  make  a 
record  of  the  serial  number  of  the  first 
mobile  homes  in  the  sequence  of  produc- 
of  the  assembly  line  on  June  15,  1976 
and  a  duly  authorized  representative  of 
the  manufacturer  shall  certify  that  the 


first  mobile  home  and  all  subsequent 
mobile  homes  in  the  sequence  of  produc¬ 
tion  manufactured  on  or  after  June  15, 
1976,  have  been  constructed  in  accord¬ 
ance  with  the  Federal  standards.  The 
manufacturer  shall  furnish  a  copy  of 
that  certification  to  the  IPIA  for  the  pur* 
pose  of  determining  which  mobile  homes 
are  subject  to  the  notification  and  cor¬ 
rection  requirements  of  subpart  I  of 
these  regulations.  If  the  manufacturer 
does  not  have  the  services  of  an  IPIA 
and  is  using  transition  certification 
labels  under  §  3282.207,  it  shall  keep  a 
certified  record  of  mobile  homes  pro¬ 
duced  on  or  after  June  15,  1976,  and 
furnish  that  record  to  the  IPIA  that  per¬ 
forms  the  first  plant  approval  or  the 
Secretary  if  the  manufacturer  discon¬ 
tinues  production  at  the  expiration  of  the 
transition  period. 

(b)  Every  manufactiu’er  of  mobile 
homes  shall  certify  on  the  data  plate  as 
set  out  in  S  3280.5  of  Chapter  n  of  24 
CFR  and  8  3282.362(c)  (3)  that  the 
mobile  home  is  designed  to  comply  with 
the  Federal  mobile  home  construction 
and  safety  standards  in  force  at  the  time 
of  manufacture  in  addition  to  providing 
other  information  required  to  be  com¬ 
pleted  on  the  data  plate. 

(c)  Every  manufacturer  of  mobile 
homes  shall  furnish  to  the  dealer  or  di.s- 
tributor  of  each  such  mobile  home  pro¬ 
duced  by  such  manufacturer  a  certifica¬ 
tion  that  such  mobile  home,  to  the  best 
of  the  manufacturer’s  knowledge  and  be¬ 
lief,,  conforms  to  all  applicable  Federal 
construction  and  safety  standards.  Such 
certificatiem  shall  be  in  the  form  of  the 
label  provided  by  the  IPIA  under 
8  3282^62(c)  (2),  except  when  the  man¬ 
ufacturer  provides  the  label  under 
§  3282.207.  Such  labels  shall  be  affixed 
only  at  the  end  of  the  last  stage  of  pro¬ 
duction  of  the  mobile  home. 

(d)  The  manufacturer  shall  apply  the 
label  only  to  a  mobile  home  it  knows  by 
its  inspections  to  be  in  compliance  with 
the  standards.  ’Ihe  label  described  in 
§  3282.362(c)(2)  or  the  self  certification 
label  described  in  8  3282.207  shall  only  be 
aiH)lied  to  mobile  homes  manufactured 
on  or  after  June  15,  1976.  Mobile  homes 
manufactured  in  compliance  with  the 
Federal  standards  prior  to  Jime  15,  1976, 
shall  bear  the  label  described  in  8  3282.- 
362(c)  (2)  or  the  self-certification  label 
described  in  8  3282.207  of  these  regula¬ 
tions. 

§  3282.206  Uii>agrcent4'iit  hiiIi  11*1  \  i>r 
D.4PIA. 

Whenever  a  manufacturer  disagrees 
with  a  finding  by  a  DAPIA  or  an  IPIA 
acting  in  accord  with  subpart  H  of  this 
Part,  the  manufacturer  may  request  a 
hearing  or  presentation  of  views  as  pro¬ 
vided  in  8  3282.152.  ’Ihe  manufacturer 
shall  not,  however,  produce  mobile  homes 
pursuant  to  designs  which  have  not  been 
approved  by  a  DAPIA  or  produce  mobile 
homes  which  the  relevant  IPIA  believes 
not  to  conform  to  the  standards  unless 
and  until:  (a)  The  Secretary  determines 
that  the  manufacturer  is  correct  in  be¬ 
lieving  the  design  of  the  mobile  home 
conforms  to  the  standards;  or  (b)  ex¬ 
traordinary  interim  relief  is  granted 
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under  S  3282.154;  or  (c)  the  DAPIA  or 
IFIA  otherwise  resolves  the  disagree¬ 
ment.  These  prohibitions  shall  not  ai^ly 
to  manufacturers  acting  under  the 
transition  certification  program  set  out 
in  S  3282.207. 

§  3282.207  Transition  vertilicalion  pro- 
leram. 

(a)  If  a  manufacturer  cannot  contract 
for  the  services  of  a  DAPIA  or  IPIA  such 
manufacturer  shall  notify  the  Secretary 
tmd  any  State  with  an  ai^roved  SAA  Into 
which  it  Intends  to  ship  mobile  homes 
that  it  wiU  apply  transition  certification 
latels  imder  this  section  to  a  specified 
number  of  mobile  hcxnes  for  a  siieclfied 
period  of  time  until  it  can  obtain  ^e  nec¬ 
essary  PIA  services.  The  use  of  transi¬ 
tion  certification  labels  shall  be  limited  to 
the  time  required  to  obtain  PIA  serv¬ 
ices,  and  in  no  case  shall  it  extend  beyond 
90  days  after  the  effective  date  of  the 
standards.  The  manufacturer  may  con¬ 
tinue  to  use  certification  labels  during 
this  90  day  period  only  if  it  is  acting  dili¬ 
gently  to  obtain  necessary  PIA  services 
as  quickly  as  possible.  The  Secretary  may 
monitor  manufactiuers’  performance  un¬ 
der  this  section. 

(b)  Mobile  homes  bearing  a  transition 
certificate  label  may  be  subject  to  such 
reasonable  inspections  an4  reasonable  in¬ 
spection  fees  as  States  may  require, 
though  no  State  may  require  any  de¬ 
sign  approval  or  require  a  mobile  home 
to  meet  a  standard  other  than  the  Fed¬ 
eral  standard.  A  State  may  prohibit  the 
entry  into  or  sale  in  the  State  of  a  mobile 
home  certified  under  this  subsection  if 
the  State  has  inspected  the  mobile  home 
and  found  a  failure  to  conform  to  the 
federal  standards.  If  a  State,  through 
inspections  under  this  subsection,  finds 
that  a  manufacturer  or  a  particular 
plant  is  consistently  producing  homes 
which  fail  to  conform  to  the  standard, 
the  State  shall  so  inform  the  Secretary, 
who  shall  take  appropriate  action;  in¬ 
cluding  seeking  injunctive  relief  to  halt 
production,  if  necessary.  A  State  may 
not  prohibit  entry  into  or  sale  in  the  State 
of  a  mobile  home  unless  the  State  has  in¬ 
spected  that  home  and  found  a  failure  to 
cMiform. 

(c)  A  manufacturer  acting  imder  this 
section  is  not  subject  to  the  labeling  pro¬ 
visions  of  S  3282.362(c)  (2)  of  this  part  or 
5280.7  of  Part  280  of  Chapter  II  of  24 
CPR. 

(d)  Transition  certification  labels 
shall  be  handled  as  follows: 

(1)  The  transition  certification  label 
shall  be  1 in.  by  4  in.  in  size  and  shall 
either  be  typed  on  a  piece  of  paper  her¬ 
metically  s^ed  between  two  pieces  of 
plastic  with  a  ^  in.  border  of  clear 
plastic  aroimd  the  paper,  or  printed  on 
adhesive  backed  aluminum  foil.  The 
paper  sealed  in  plastic  shall  be  perma¬ 
nently  attached  to  the  mobile  home  by 
means  of  4  blind  rivets,  drive  screws,  or 
other  means  that  render  it  difficult  to  re¬ 
move  without  being  defaced.  The  ad¬ 
hesive  backed  foil  shall  be  permanently 
attached  to  the  mobile  home  by  placing  it 
on  a  surface  which  is  suitable  for  the  ad¬ 
hesive.  The  label  number  shall  be  a  se¬ 
quential  4  digit  number  which  the  manu¬ 
facturer  shall  type  sequentially  on  each 
label  used. 


(2)  The  transitl(m  certification  label 
shall  be  supplied  the  manufacturer 
and  located  as  specified  in  §  3282.362(c) 

(2) (1)  (E). 

(3)  Transition  certffication  labels  that 
are  damaged,  destroyed,  or  otherwise 
made  illegible  or  removed  may  be  re¬ 
placed  by  the  manufacturer  with  new 
transition  certification  labels  of  a  dif¬ 
ferent  serial  number.  They  shall  not  be 
replaced  by  labels  of  the  type  described  in 
§  3282.361(c). 

(4)  The  wording  of  the  transition  la¬ 
bel  shaU  be  as  foUows:  AS  EVIDENCED 
BY  THIS  LABEL  NO.  XXX  (THE  MAN- 
UFACTURER’S  NAME)  CERTIFIES 
THAT,  TO  THE  BEST  OF  HIS  KNOWL¬ 
EDGE  AND  BELIEF,  THIS  MOBILE 
HOME  IS  IN  COMPLIANCE  WITH  THE 
federal  MOBILE  HOME  CON¬ 
STRUCTION  AND  SAFETY  STAND¬ 
ARDS  IN  EFFECT  ON  THE  DATE  OF 
MANUFACTURE.  SEE  DATA  PLATE. 

(e)  The  manufacturer  shall  fiurnish  a 
data  plate  as  specified  in  5  3282.362(c) 

(3) ,  except  that  after  “design  approval 
by”,  the  manufacturer  shall  insert  the 
term  “none”. 

§  .3282.208  Kcnioilinl  at'tionH-— grnoral 
des>cription. 

(a)  Notification.  A  manufacturer  may 
be  required  to  provide  formal  notice  to 
mobile  home  owners  and  dealers,  as  set 
out  in  subpart  I  of  this  Part,  if  the  manu¬ 
facturer,  the  Secretary,  or  a  State  Ad¬ 
ministrative  Agmcy  determines  imder 
that  subpart  that  an  imminent  safety 
hazard,  serious  defect,  defect,  or  noncom- 
pliance  exists  or  may  exist  in  a  mobile 
home  produced  by  that  manufacturer. 

(b)  Correction.  A  manufacturer  may 
be  required  to  correct  imminent  safety 
hazards  and  serious  defects  which  the 
manufacturer  or  the  Secretary  deter¬ 
mines  under  subpart  I  exist  in  mobile 
homes  pr(xluced  by  the  manufacturer. 
This  correction  would  be  carried  out  in 
addition  to  the  sending  of  formal  notice 
as  described  in  paragraph  (a). 

(c)  Cooperation.  The  manufacturer 
shall  be  responsible  for  working  with  the 
DAPIA,  IPIA,  any  SAA,  the  Secretary, 
and  the  Secretary’s  agent  as  necessary  in 
the  course  of  carrying  out  investigations 
and  remedial  actions  imder  subpart  I. 

(d)  Avoidance  of  formalities.  The  pro¬ 
visions  for  notification  and  required  cor¬ 
rection  outlined  in  paragraphs  (a)  and 
(b)  of  this  section  and  described  more 
fully  in  subpart  I  may  be  waived  or  avoid¬ 
ed  in  certain  circumstances  under  that 
subpart. 

§  3282.209  Report  requirements. 

The  manufacturer  shall  submit  reports 
to  the  PIAs,  SAAs,  and  the  Secretary  as 
required  by  Subpart  L  of  these  regula¬ 
tions. 

§  3282.210  Payment  of  monitoring  fee. 

(a)  Each  manufacturer  shall  pay  the 
monitoring  fee  established  under 
55  3282.455  and  3282.307  for  each  mobile 
home  which  it  manufactures  under  the 
Federal  standards. 

(b)  The  monitoring  fee  shall  be  paid 
in  the  form  of  a  check  made  payable  to 
the  Secretary  or  the  Secretary’s  agent  as 

follows; 


(1)  When  the  first  set  of  labels  is  ob¬ 
tained  from  an  IPIA  under  5  3282.362 
(c)  (2) ,  the  manufacturer  shall  give  to 
the  IPIA  the  required  check  in  the 
amount  of  the  number  of  labels  received 
plus  the  number  of  mobile  homes  to 
which  transition  certification  labels  have 
been  applied  multiplied  by  the  amount 
of  the  fee  per  mobile  home. 

(2)  When  the  second  set  of  labels  is 
obtained,  the  manufacturer  shall  pay 
an  amount  equal  to  the  number  of  labels 
received  multiplied  by  the  amount  of 
the  r,e  per  mobile  home,  except  that  the 
manufacturer  shall  receive  a  credit 
equal  to  the  amoimt  paid  by  the  man¬ 
ufacturer  in  the  first  payment  which  was 
greater  than  the  amount  determined  by 
the  number  of  mobile  homes  to  which 
the  labels  were  applied  multiplied  by 
the  amount  of  the  fee  per  mobile  home. 
This  credit  results  because  the  mMiitor- 
ing  inspection  fee  is  to  be  paid  for  each 
mobile  home  rather  than  for  each  trans¬ 
portable  section  of  a  mobile  home. 

(3)  Each  time  a  set  of  labels  is  ob¬ 
tained.  the  manufacturer  shall  make  a 
payment  as  determined  in  paragraph  (2> 
above,  and  if  a  credit  is  greater  than  the 
amount  to  be  paid,  the  credit  shall  carry 
over  until  it  is  exhausted. 

§  3282.211  Kc<'ord  of  purcliu!>or>(. 

(a)  Information  requirements  for 
purchasers.  (1)  Every  manufacturer  of 
mobile  homes  shall,  for  each  mobile  home 
manufactured  under  the  Federal  stand¬ 
ards.  provide  with  the  mobile  home  a 
booklet  containing  at  least  3  detachable 
cards  as  described  in  paragraph  (a)  (2) 
of  this  section.  On  the  front  of  the  book¬ 
let,  in  bold  faced  type,  shall  be  printed 
the  following  language: 

“Keep  this  booklet  with  your  mobile 
home.  ’Title  VI  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  pro¬ 
vides  you  with  protection  against  cer¬ 
tain  construction  and  safety  hazards  in 
your  mobile  home.  To  help  assure  your 
protection,  the  manufacturer  of  your 
mobile  home  needs  the  information 
which  these  cards,  when  completed  and 
mailed,  will  supply.  If  you  bought  your 
home  from  a  dealer,  please  be  sure  that 
your  dealer  has  completed  and  mailed  a 
card  for  you.  If  you  acquired  your  home 
from  someone  who  is  not  a  dealer,  you 
should  promptly  fill  out  and  send  a  card 
to  the  manufacturer.  It  is  important  that 
you  keep  this  booklet  and  give  it  to  any 
person  who  buys  the  mobile  home  from 
you.” 

(2)  The  detachable  cards  shall  con¬ 
tain  blanks  for  the  following  informa¬ 
tion; 

(i)  Name  and  address  of  the  dealer  or 
other  person  selling  the  mobile  home  to 
the  purchaser; 

(ii)  Name  and  complete  mailing  ad¬ 
dress  of  the  mobile  home  purchaser; 

(iii)  Address  where  the  mobile  home 
will  be  located,  if  not  the  same  as  item 
(il); 

(iv)  Date  of  sale  to  the  purchaser; 

(V)  Month,  day  and  year  of  manu¬ 
facture; 

(vl)  Identification  number  of  the 
mobile  home; 

(vil)  Model  and/or  type  designation 
of  the  mobile  home  as  provided  by  the 
manufacturer;  and 
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(vUl)  A  deslgnatlcm  of  the  eoiies  for 
the  znoMle  home  Is  eqtUpped.  m 
forth  In  S  280.30S  of  Chapter  n  of 
this  tiUe. 

Additionally,  the  cards  shall  hare  the 
and  address  of  the  manufacturer 
printed  clearly  on  the  reverse  side  and 
Shan  contain  adequate  postage  or  busi¬ 
ness  reply  privilege  to  ensure  return  to 
the  manufacturer.  The  manufacturer 
Rhaii  have  the  responsibility  for  filling  in 
the  blanks  on  the  cards  for  items  (v). 
<vi),  (vU),  and  (vlil). 

(3)  The  manufacturer  shall  maintain 
all  cards  received  so  that  the  manufae- 
torer  has  a  readily  accessible  record  of 
ttie  current  purchaser  or  owner  and  the 
current  address  of  all  mobile  homes 
manufactured  by  it  for  which  a  card  has 
been  recchred. 

Subpart  F — Dealer  and  Distributor 
Responsibilities 

g  3282.251  Scope  and  purpoee. 

(a)  This  subpart  sets  out  the  responsi¬ 
bilities  which  shall  be  met  by  distributors 
and  dealers  with  respect  to  mobile  homes 
manufactured  after  the  effective  date  of 
the  standards  for  sale  to  purchasers  In 
the  United  States.  It  prohibits  the  sale, 
lease,  or  offer  for  sale  or  lease  of  mobfie 
homes  known  by  the  dlstrlbutar  or  dealer 
not  to  be  in  conf  minaiM^  with  file  stand¬ 
ards,  and  it  includes  responsibilities  for 
matntaiTiing  certain  records  and  assist¬ 
ing  in  the  gaUierlng  of  certain  informa- 
timi. 

(b)  The  purpose  of  this  suI^d^  is  to 
Inform  distributors  and  dealers  when 
they  may  sell  mobile  homes,  when  they 
are  pnAiibited  from  selling  mobile  homes, 
and  what  they  may  do  in  order  to  pre¬ 
pare  a  mobile  home  for  sale  if  it  is  not  in 
conformance  with  the  standards. 

(e)  For  purposes  of  this  Part,  any 
manufacturer  or  distributor  who  sells, 
leases,  or  offers  for  sale  or  lease  a  mobile 
home  to  a  purchaser  shall  be  a  dealer  for 
purposes  of  that  transaction. 

§  3282.252  Prohibition  of  sale. 

(a>  No  distributor  or  dealer  shall  make 
use  of  any  means  of  tran^ortation  af¬ 
fecting  interstate  or  foreign  commerce  or 
the  mails  to  s^  lease,  or  offer  for  sale  or 
lease  In  the  United  States  any  mobile 
home  manufactured  on  or  after  the  effec¬ 
tive  date  of  an  applicable  standard  un¬ 
less: 

(1)  There  is  affixed  to  the  moUle  home 
a  label  certifying  that  the  mobile  home 
conforms  to  applicable  standard  as 
required  by  $  3282.206(c>.  and 

(2)  The  distributor  or  dealer,  acting  as 
a  reasonaUe  distributor  or  dealer,  does 
not  know  that  the  mobile  home  does  not 
conform  to  any  applicable  standards. 

(b)  This  prl^ibttkm  applies  to  any 
affected  mobile  bmnes  untU  the  comple¬ 
tion  of  the  entire  sales  transaction.  A 
sales  transaction  with  a  imrchaser  is  con¬ 
sidered  completed  when  all  the  goods  and 
services  that  the  dealer  agreed  to  intyvlde 
at  the  time  file  contract  was  entered  into 
have  been  provided.  Completim  ot  a 
retail  sale  will  be  at  the  tiiM  the  dealer 
completes  set-up  of  the  mobile  hmne  tf 
the  dealer  has  agreed  to  provide  the  set¬ 


up.  or  at  the  time  the  dealer  ddtvers  the 
hone  to  a  transporter,  if  the  dealer  has 
not  agreed  to  transport  or  set  up  ttie 
mobile  home,  or  to  the  site  If  the  dealer 
hasnot  agreed  to  provide  set-up- 

(c)  This  prohibition  of  sale  does  not 
apply  to  mobile  homes  which  are  placed 
in  productimi  prior  to  the  effective  date 
of  the  standards,  and  it  does  not  apply 
to  “Used”  mobile  homes  which  are  being 
sold  or  offered  for  sale  after  the  first  pur¬ 
chase  in  good  faith  for  purposes  other 
than  the  resale. 

§  3282.253  Removal  of  prohibition  of 
sale. 

(a)  If  a  distributor  or  dealer  has  a 
mobfie  home  In  Its  possession  or  a  mobile 
home  with  respect  to  which  the  sales 
transaction  has  not  been  completed,  and 
the  distributor  or  dealer,  acting  as  a  rea¬ 
sonable  distributor  or  d^er,  knows  as  a 
result  of  notification  by  the  manufac¬ 
turer  or  otherwise  that  the  mobile  home 
contains  a  failure  to  conform  or  im¬ 
minent  safety  hasard,  the  distributor  or 
dealer  may  seek  the  remedies  available 
to  him  under  §  3282.415. 

(b)  When,  in  accordance  with 
S  3282.415.  a  manUfactimr  corrects  a 
failure  to  confcHwi  to  the  applicable 
standard  or  an  Imminent  safety  hasard, 
the  distributor  or  dealer,  acting  as  a  rea¬ 
sonable  distiibuior  or  dealer,  may  accept 
the  remedies  provided  by  the  manufac¬ 
turer  as  having  corrected  the  failure  to 
conform  or  Imminent  safety  hazard.  The 
distributor  or  dealer,  therefore,  may  sell, 
lease,  or  offer  for  sale  or  lease  any  mobile 
home  so  corrected  by  the  manufacturer. 

(e)  When  a  distributor  or  dealer  is  au¬ 
thorized  by  a  manufacturer  to  correct  a 
failure  to  conform  to  the  appUcaUe 
standard  or  an  Imminent  safety  hazard 
and  completes  the  correction  in  accord¬ 
ance  with  the  manufacturer's  instnic- 
tions,  the  distributor  or  dealer  may  sell, 
lease  or  offer  for  sale  or  lease  the  mobile 
hmne  in  question,  provided  that  the  dis¬ 
tributor  or  dealer,  acting  as  a  reasonable 
distributor  or  dealer  knows  that  the  mo¬ 
bile  home  conforms  to  the  standards.  A 
distributor  or  dealer  and  a  manufacturer, 
at  the  manufacturer’^  option,  may  agree 
in  advance  that  the  distributor  or  dealer 
is  authorized  to  make  such  corrections  as 
the  manufacturer  brieves  are  within  the 
cxpertise.of  the  dealer. 

(d)  If  the  corrections  made  under 
paragraphs  (b>  and  (c)  of  this  section 
do  not  taring  the  mobile  home  into  con¬ 
formance  or  correct  the  imminent  safety 
hazard,  the  provisions  of  S  3282.415  wiU 
continue  in  effect  prior  to  completion  of 
tile  sales  transactiem. 

§  3282.254  Di»trtbulor  and  dvalcr  alter¬ 
ations. 

(a)  If  a  distributCHT  or  dealer  alters  a 
mobile  home  in  such  a  way  as  to  create 
an  imminent  safety  hazard  or  to  create  a 
condition  which  causes  a  failure  to  con¬ 
form  with  appUeatde  Federal  standards, 
the  mobile  home  affected  may  not  be 
sold,  leased,  or  offered  for  sale  or  lease. 

(b>  Aftmr  correction  by  the  distributor 
or  dealer  of  the  failure  Lo  conform  or 
Imminent  safety  hazard,  the  corrected 


motaflie  honae  may  be  leased,  or 
offered  for  sale  er  lease. 

(e>  Distributors  and  dealers  shaU 
maintain  complete  records  of  aD  altera¬ 
tions  made  under  paragraphs  (a)  and 
(b)  of  this  section. 

g  3282.255  Completion  of  information 
card. 

(a)  Whenever  a  distributor  or  dealer 
sens  a  mobile  home  subject  to  the  stand¬ 
ards  to  a  pm’chaser.  the  distributor  or 
dealer  shall  fill  out  the  card  with  infor- 
matitm  provided  by  the  purchaser  and 
shall  send  the  card  to  the  manufacturer. 
(See  9  828221 1.> 

(b>  Whenever  a  distributor  or  dealer 
sells  a  mobUe  home  to  an  owner  which 
was  originally  manufactured  under  the 
standards,  the  distributor  or  dealer  shaD 
similarly  use  one  of  the  detachable  cards 
which  was  originally  provided  with  the 
mobile  home.  If  such  a  card  is  no  longer 
available,  the  distributor  or  dealer  shall 
obtain  the  Information  which  the  card 
would  require  and  send  it  to  the  manu¬ 
facturer  of  the  mobile  home  in  an  appro¬ 
priate  f  ennat. 

§  3282.256  Distributor  or  (lealer  rom- 
plafat  h—diing 

(a)  When  a  distributor  or  dealer  be¬ 
lieves  that  a  mobile  b<»ne  in  its  posses¬ 
sion  which  it  has  not  yet  sold  to  a  pur¬ 
chaser  contains  an  imminent  safety 
hazard,  serious  defect,  defect,  or  ncm- 
compfituice.  the  distributor  or  dealer 
shall  refer  the  matter  to  the  manufac¬ 
turer  for  remedial  action  under 
I  3282.415.  If  the  distributor  or  dealer  is 
not  satisfied  with  the  action  taken  by 
the  manufacturer.  It  may  refer  the  mat- 
to*  to  file  BAA  In  the  state  in  which  the 
mobile  home  is  located,  or  to  the  Secre¬ 
tary  if  there  Is  no  such  BAA. 

(b>  Where  a  distributor  or  dealer  re¬ 
ceives  a  consumer  complaint  or  other  in¬ 
formation  ecmceming  a  mobile  home  sedd 
by  the  distributor  or  dealer,  indicating 
the  possiMe  existence  of  an  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  in  the  motdle  home,  the 
distributor  or  dealer  shall  refer  the  mat¬ 
ter  to  the  manufacturer. 

Subpart  G — State  Administrative  Agencies 
§3282201  Cencvl  icope. 

This  subpart  sets  out  procedures  to  be 
followed  and  requirements  to  be  met  by 
States  which  wish  to  participate  as  State 
Administrative  Agencies  (SAA)  under 
the  Federal  standards  enforcement  pro¬ 
gram.  Requirements  relating  to  States 
which  wish  to  participate  as  primary  In¬ 
spection  agencies  under  the  Federal 
standards  enforcement  program  are  set 
out  in  Subpart  H  of  this  pant.  Require¬ 
ments  which  States  must  meet  In  order 
to  receive  full  or  conditional  approval  as 
SAAs  and  the  responsibilities  of  such 
agencies  are  set  out  in  9  3282.302.  Re¬ 
porting  requirements  for  approved  and 
condltbinally  approved  SAAs  are  set  out 
In  Subpart  L. 

§■3282208  State  plas. 

A  State  wlshlRg  to  qualify  and  act  a.s 
a  SAA  under  this  subpart  shall  make  a 
State  Plan  ApxriieatiCHi  under  this  sec- 
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tion.  The  State  Plan  Application  shall  be 
made  to  the  Director,  OfBce  of  Mobile 
Home  Standards.  D^iartment  of  Hous¬ 
ing  and  Urban  Development,  451  Seventh 
Street,  SW,,  Washington,  D.C.  20410,  and 
shall  include: 

(a)  An  original  and  one  copy  of  a  cover 
sheet  which  shall  show  the  following: 

(1)  The  name  and  address  of  the 
State  agency  designated  as  the  sole 
agency  responsible  for  administering  the 
plan  throughout  the  state. 

(2)  Hie  name  of  the  administrator  in 
charge  of  the  agency, 

(3)  The  name,  title,  address,  and 
phone  niunber  of  the  person  responsible 
fm*  handling  consumer  complaints  con¬ 
cerning  standards  related  problems  In 
mobile  homes  under  subpait  I  of  this 
pari. 

(4)  A  list  of  personnel  who  will  carry 
out  the  State  plan. 

(5)  The  number  of  mobile  home  man- 
ufactiuing  plants  presently  operating  in 
the  State. 

(6)  The  estimated  total  number  of  mo¬ 
bile  homes  manufactured  in  the  State 
per  year, 

(7)  The  estimated  total  niunber  of 
mobile  homes  set  up  In  the  State  per 
year,  and 

(8)  A  certification  signed  by  the  ad¬ 
ministrator  In  charge  of  the  designated 
State  agency  stating  that.  If  It  is  ap¬ 
proved  by  the  Secretary,  the  State  plan 
will  be  carried  out  In  full,  and  that  the 
regulations  Issued  under  the  Act  shall  be 
followed. 

(b)  An  original  and  one  copy  of  ap- 
proiu’iate  materials  which: 

(1)  Demonstrate  how  the  designated 
State  agency  shall  assure  effective  han¬ 
dling  of  consumer  complaints  and  other 
Information  referred  to  It  that  relate  to 
noncompliances,  defects,  serious  defects, 
and  Imminent  safety  hazai'ds  as  set  out 
in  subpart  I  of  this  Part,  Including  the 
holding  of  hearings  and  presentations  of 
views  and  the  fulfilling  sill  other  respon¬ 
sibilities  of  SAAs  as  set  out  In  that  sub¬ 
part  O: 

(2)  Provide  that  personnel  of  the  des¬ 
ignated  agency  shall,  under  State  law  or 
as  ag^ts  of  HUD,  have  the  right  at  any 
reasonable  time  to  enter  and  Inspect  aU 
factories,  warehouses,  or  establishments 
In  the  State  In  which  mobile  homes  are 
manufactured. 

(3)  Provide  for  the  imposition  under 
State  authority  of  civil  and  criminal  pen¬ 
alties  which  are  identical  to  those  set 
out  in  section  611  of  the  Act,  42  USC  5410 
except  that  civil  penalties  shall  be  pay¬ 
able  to  the  State  rather  than  to  the 
United  States, 

(4)  Provide  for  the  notification  and 
correction  procedures  under  subpart  I  of 
this  Part  where  the  State  Administrative 
Agency  is  to  act  under  that  subpart  by 
providing  for  and  requiring  approval  by 
the  State  Administrative  Agency  of  the 
plan  for  notification  and  correction  de¬ 
scribed  in  9  3282.410,  Including  approval 
of  the  number  of  units  that  may  be 
affected  and  the  proposed  repairs,  and 
by  providing  for  approval  of  corrective 
actions  where  appropriate  under  subpart 
I, 


(5)  Provide  for  oversight  by  the  SAA 
of  (1)  remedial  actions  carried  out  by 
manufacturers  for  which  the  SAA  ap¬ 
proved  the  plan  for  notification  or  cor¬ 
rection  under  99  3282.405,  or  3282.407,  or 
for  which  the  SAA  has  waived  formal 
notification  imder  99  3282.405  or  3282.- 
407,  and  (11)  a  manufacturer’s  handling 
of  consumer  complaints  and  other  in¬ 
formation  under  9  3282.404  as  to  plants 
located  within  the  State, 

(6)  Provide  for  the  setting  of  moni¬ 
toring  inspection  fees  in  accordance  with 
guidelines  established  by  the  Secretary 
and  provide  for  participation  in  the  fee 
distribution  system  set  out  in  9  3282.307. 

(7)  Contain  satisfactory  assurances  in 
whatever  form  is  appropriate  under  State 
law  that  the  designated  agency  has  or 
win  have  the  legal  authority  necessary 
to  carry  out  the  State  plan  as  submitted 
for  full  or  conditional  approval, 

(8)  Contain  satisfactory  assurances 
that  the  designated  agency  has  or  will 
have,  in  its  own  staff  or  provided  by 
other  agencies  of  the  state  or  otherwise, 
the  personnel,  qualified  by  education  or 
experience  necessary  to  carry  out  the 
State  plan, 

(9)  Include  the  resumes  of  adminis¬ 
trative  personnel  in  policy  making  posi¬ 
tions  and  of  aU  inspectors  and  engi¬ 
neers  to  be  utilized  by  the  designated 
agency  in  carrying  out  the  State  plan, 

(10)  Include  a  certification  that  none 
of  the  personnel  who  may  be  involved 
in  carrying  out  the  State  plan  in  any  way 
are  subject  to  any  conflict  of  interest  of 
the  type  discussed  in  9  3282.359  or  other¬ 
wise,  except  that  members  of  coimcUs, 
committees,  or  similar  bodies  provid¬ 
ing  advice  to  the  designated  agency  are 
not  subject  to  the  requirement, 

(11)  Include  an  estimate  of  the  cost 
to  the  State  of  canying  out  all  activi¬ 
ties  called  for  in  the  State  plan,  under 
this  section  and  9  3282.303,  which  esti¬ 
mate  shall  be  broken  down  by  particu¬ 
lar  fimction  and  indicate  the  correla¬ 
tion  between  the  estimate  and  the  num¬ 
ber  of  mobile  homes  manufactured  in 
the  State  and  the  number  of  mobile 
homes  imported  Into  the  State,  and  the 
relationship  of  these  factors  to  any  fees 
currently  charged  and  any  fees  charged 
during  the  preceding  two  calendar  yesurs. 
A  description  of  all  current  and  past 
State  activities  with  respect  to  mobile 
homes  shall  be  included  with  this 
estimate. 

(12)  Give  satisfactory  assurances  that 
the  State  shEdl  devote  adequate  funds 
to  carrying  out  its  State  plan, 

(13)  Indicate  that  State  Law  requires 
manufacturers,  distributors,  and  deal¬ 
ers  in  the  State  to  make  reports  pursu¬ 
ant  to  Section  614  of  the  Act  42  U.S.C. 
5413  and  this  chapter  of  these  regula¬ 
tions  in  the  same  manner  and  to  the 
same  extent  ds  if  the  State  plan  were 
not  in  effect, 

(14)  Provide  that  the  designated  agen¬ 
cy  shall  make  r^)orts  to  the  Secretary 
as  required  by  subpart  L  of  this  Part  in 
such  form  and  containing  such  informa¬ 
tion  as  the  Secretary  shall  from  time 
to  time  require. 


(c)  A  State  plan  may  be  given  condi¬ 
tional  approval  if  all  of  the  requirements 
of  the  previous  paragraphs  except  (b) 
(2),  (b)(3).  (b)(6).  or  (b)(13)  are  met. 
When  conditional  approval  is  given,  the 
State  shall  not  be  considered  aiH>roved 
under  section  623  of  the  Act,  42  U.S.C. 
5422,  but  it  will  participate  in  all  phases 
of  the  program  as  called  for  in  its  State 
plan.  Conditional  approval  shall  last  a 
maximum  of  three  years,  by  which  time 
all  requirements  shall  have  been  met  for 
full  approval,  or  conditicmal  approval 
shall  lapse. 

(d)  If  a  State  wishes  to  discontinue 
participation  in  the  Federal  enforcement 
program  as  an  SAA,  it  shall  provide  the 
Secretary  with  a  minimum  of  90  days 
notice. 

(e)  A  State  which  wishes  to  act  as  an 

exclusive  IPIA  under  9  3282.352  shall  so 
indicate  in  its  State  plan,  and  shall  in¬ 
clude  in  the  information  provided  under 
paragraph  (b)  (11)  of  this  section,  the 
fee  schedule  for  its  activities  as  an  IPIA 
and  the  relationship  between  the  pro¬ 
posed  fees  and  the  other  information 
provided  under  that  subsection.  The 
State  shall  submit  to  the  Secretary  before 
June  15, 1976,  a  Statement  of  its  intent  to 
act  as  an  exclusive  IPIA.  It  shall  also  sub¬ 
mit  its  State  Plan  Application  no  later 
than  July  15,  1976.  The  State  shaU  also 
demonstrate  in  its  State  Plan  Application 
that  it  has  the  present  capability  to  act 
as  an  IPIA  for  all  plants  operating  in 
the  State.  Where  the  intent  to  act  as  an 
exclusive  IPIA  is  not  indicated  by  June 
15.  1976,  the  State  may  not  act 

as  an  exclusive  IPIA  act  for  three  years, 
from  that  date.  A  state  so  precluded  may 
apply  for  exclusive  IPIA  status  as  of 
June  15,  1979.  Where  the  State  does  not 
demonstrate  that  it  has  the  present 
capability  to  act  as  an  exclusive  IPIA  the 
State  shall  also  be  so  precluded,  unless 
the  Secretary  determines  in  the  public 
interest  that  the  State  has  an  acceptable 
plan  for  meeting  this  requirement,  in 
which  case  the  State  may  act  as  an  exclu¬ 
sive  lUIA  only  when  it  has  the  required 
capability.  If  the  Secretary  determines 
that  the  fees  to  be  charged  by  a  State 
acting  as  an  IPIA  are  unreasonable,  the 
Secretary  shall  not  grant  the  State  status 
as  an  exclusive  IPIA. 

§  .3282. .303  Stair  pluii — ■.u^xgt^led  pro^i- 

The  following  are  not  required  to  be 
included  in  the  State  plan,  but  they  are 
urged  as  necessary  to  provide  full  con- 
siuner  protection  and  assurances  of  mo¬ 
bile  home  safety: 

(a)  Provision  for  monitoring  of  deal¬ 
ers’  lots  within  the  State  for  transit  dam¬ 
age,  seal  tampering,  and  dealer  perform¬ 
ance  generally, 

(b)  Provision  of  approvals  of  all  al¬ 
terations  made  to  certified  mobile  homes 
by  dealer  in  the  State.  Under  this  pro¬ 
gram,  the  State  would  assure  that  altera¬ 
tions  did  not  result  in  the  failure  of  the 
mobile  home  to  comply  with  the  stand¬ 
ards. 

(c)  Provision  for  monitoring  of  the  in¬ 
stallation  of  mobile  homes  set  up  in  the 
State  to  assure  that  the  homes  are  prop- 
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crtly  Installed  and,  where  necessary,  tied 
down, 

(d)  Provision  for  Inspection  of  used 
mobile  homes  and  requirements  imder 
State  authority  that  used  mobile  homes 
meet  a  minimal  level  of  safety  and  dura¬ 
bility  at  the  time  of  sale,  and, 

(e)  Provision  for  regn^tlon  of  mobile 
home  transportation  over  the  road  to  the 
extent  that  such  regulation  is  not  pre¬ 
empted  by  Federal  authority. 


tihaxt  distribute  the  fees  collected  from 
aU  mobile  home  manufacturers  among 
the  approved  and  conditionally-approved 
States  based  on  the  number  of  new 
mobile  homes  whose  first  location  after 
leaving  the  manufacturing  plant  is  on 
the  premises  of  distributor,  dealer,  or 
purchaser  in  that  State,  and  the  extent 
of  participation  of  the  l^ate  in  the  Joint 
team  monitoring  program  set  out  In 
§  3282.309(a). 


Subpart  K — Primary  Inspection  Agencies 
§  3283.351 

(a)  This  subpart  sets  out  the  require¬ 
ments  which  must  be  met  by  States  or 
private  organizations  which  wish  to 
qttallfy  as  primary  inspection  agencies 
imder  these  regulations.  It  also  sets  out 
the  various  functions  which  will  be  car¬ 
ried  out  by  primary  inspection  agencies. 

(b>  There  are  four  basic  fimctions 
which  are  performed  by  primary  inspec¬ 
tion  agencies;  (1)  Approval  of  the  manu¬ 
facturer’s  mobile  home  design  to  assure 
that  it  is  in  compliance  with  the  stsmd- 
ard,  (2)  approval  of  the  manufactmer’s 
quality  control  program  to  assure  that  it 
is  compatiMe  wKh  the  design  (3)  approv¬ 
al  of  the  manufacturer's  plant  facility 
and  manufacturing  process  to  assure 
that  the  manufacturer  can  perform  its 
approved  quality  control  program  and 
can  produce  mobile  homes  in  conform¬ 
ance  with  its  improved  design,  and  (4) 
performance  of  ongoing  inspections  of 
the  manufacturing  process  in  each  man- 
ufactming  plant  to  assure  that  the  man¬ 
ufacturer  is  continuing  to  perform  its 
approved  quality  control  program  and, 
wdth  respect  to  those  aspects  of  mobile 
homes  inspected,  is  continuing  to  produce 
mobile  homes  in  performance  with  its 
approved  designs  and  in  conformance 
with  the  standards  (see  i  3282.362(c) 
(D). 

(c)  There  are  two  t3T?es  of  primary  in¬ 
spection  agencies  which  perform  these 
functions:  <1)  Those  which  approve  de¬ 
signs  and  quality  control  programs  (De¬ 
sign  Approval  Primary  Inspection  Agen¬ 
cies — DAPIAs)  and  (2)  those  which 
approve  plants  and  perform  ongoing 
inspections  In  the  manufacturing  plants 
(ProduetloB  Inspection  Primary  Inspec¬ 
tion  Agencies — IPIAs). 

«d)  Slates  and  private  organizations 
whose  snbHiteslons  under  this  sutmart 
are  aeeeplable  shall  be  granted  provi- 
sional  acceptance.  Pinal  acceptance  shall 
be  conditioned  upon  adequate  perform¬ 
ance,  which  will  be  determined  through 
monitoring  of  the  actions  of  the  primary 
inspection  agencies.  Monitoring  of  all 
primary  inspection  agencies  shall  be  car¬ 
ried  out  as  set  out  in  Subpart  J.  RUD 
accepted  agencies  can  perform  DAPIA 
functions  for  any  manufacturer  in  any 
State  and  IPIA  functions  in  any  State 
except  those  in  which  the  State  has  been 
approved  to  act  as  the  exclusive  IPIA 
under  f  3282.352. . 

(e)  Primary  inspeetiim  agencies  ap¬ 
proved  under  this  subpart  may  contract 
with  mobOe  home  manufactiuers  (see 
§  3282.202)  to  provide  the  services  set  out 
in  this  subpart.  Any  PIA  which  charges 
fees  which  are  excessive  in  relation  to  the 
services  rendered  shall  be  subject  to  dis¬ 
qualification  imder  I  3282.356. 

§3282.352  State  cxclwive  IPIA  fum- 
tiona. 

(a)  Any  State  vdiich  has  an  approved 
State  Administrative  Agency  may,  if  ac¬ 
cepted  as  an  IPIA,  act  as  the  exclusive 
IPIA  within  the  State.  A  State  which 
acts  as  an  IPIA  but  is  not  approved  as  an 
SAA  may  not  act  as  the  exclusive  IPIA  in 


g  3282.304  Inadequate  state  plan. 

If  the  Secretary  determines  that  a 
State  plan  submitted  under  this  subpart 
Is  not  adequate,  the  designated  State 
agency  shall  be  informed  of  the  additions 
and  corrections  required  for  approval.  A 
revised  State  [dan  shall  be  submitted 
within  30  days  of  receipt  of  such  d.- 
termlnation.  If  the  revised  State  plan 
Is  inadequate  or  if  the  State  fails  to 
resubmit  within  the  30  day  period  or 
otiierwise  indicates  that  it  does  not  in¬ 
tend  to  change  its  State  plan  as  submit¬ 
ted,  the  Secretary  shall  notify  the  deslg- 
nati^  State  agency  that  the  State  plan 
is  not  approved  and  that  it  has  a  right 
to  a  hearing  on  the  disapproval  In  ac¬ 
cordance  with  Subpart  D  of  this  Part. 

§  3282305  State  plan  approval. 

Ihe  Secretary’s  approval  or  condi¬ 
tional  approval  of  a  State  plan  AppUea- 
tion  shall  qualify  that  State  to  perform 
the  functions  for  which  it  ha*  been 
approved. 

§3282.306  Willidrawal  <»f  <.late  ap¬ 
proval. 

The  Secretary  shall,  on  the  basis  of  re¬ 
peats  sulMnitted  by  the  State,  and  on  the 
basis  of  HUD  monitoring,  make  a  con¬ 
tinuing  evaluation  of  the  manner  in 
which  each  State  is  carrying  out  its  State 
plan  and  diall  si8>mlt  the  reports  of  sueh 
evaluation  to  the  appropriate  commit¬ 
tees  of  the  Congress.  Whenever  the  Sec¬ 
retary  finds,  after  affording  due  notice 
and  opportunity  for  a  hearing  in  accord¬ 
ance  wtih  Subpart  D  of  tills  Part,  that  in 
the  administration  oi  the  State  prograsri 
there  is  a  failure  to  cmnply  substantiaOy 
with  any  provision  of  the  State  plan  or 
that  the  State  plan  has  becesne  inade¬ 
quate,  the  Secretary  shall  notify  the 
State  of  withdrawal  of  approval  or  con¬ 
ditional  improval  of  the  State  program. 
The  State  program  shall  cease  to  be  in 
effect  at  siKh  time  as  the  Secretary  B>ay 
establish. 

§  3282.307  Moiiiluring  insp«‘ctiun  fee  c»- 
tabli(»liinent  and  distribution. 

(a)  Each  aiHiroved  State  shall  estab¬ 
lish  a  monitoring  inspection  fee  in  an 
amount  established  by  the  Secretary. 
This  monitoring  inspection  fee  aha.li  be 
an  amount  paid  by  each  mobile  home 
manufacturer  in  the  State  for  each 
mobile  home  produced  by  the  manufac¬ 
turer  in  that  State.  In  non-approved  and 
oocdltkMially-anjroved  States,  this  moni¬ 
toring  Inspection  fee  shall  be  set  by  the 
Secretary. 

(b)  The  monitoring  Irtspecttan  fee 
shall  be  paid  the  manufacturer  to  the 
Secretary  or  the  Secretary’s  agent,  who 


§  3282.308  Scale  partM-ipation  in  nion- 
iaMring  of  priiuarv'  in^peelion  agen¬ 
cies. 

(a)  An  SAA  may  provide  personnel  to 
participate  in  Joint  tecun  monitoring  of 
primary  inspection  agencies  as  set  out  in 
Sitopart  J.  If  an  SAA  wishes  to  do  so,  it 
must  include  in  its  State  plan  a  list  of 
crtiat  personnel  would  be  supplied  for  the 
teams,  their  qualifications,  and  how 
many  person-years  the  l^te  would 
supply.  AH  personnel  will  be  subject  to 
m>proval  by  the  Secretary  or  the  Secre¬ 
tary’s  agent.  A  person-year  ls  2,080  hours 
of  work. 

(b)  If  an  SAA  wishes  to  monitor  the 
performance  of  primary  inspection 
agencies  acting  within  the  State,  it  must 
include  in  its  State  plan  a  description  of 
how  extensively,  how  often,  and  by  whom 
this  win  be  carried  out.  This  monitoring 
shadl  be  coordinated  by  the  Secretary,  or 
the  Secretary’s  agent  with  monitoring 
carried  out  by  joint  monitoring  teams, 
and  in  no  event  shall  an  SAA  provide 
monitoring  where  the  State  is  also  act¬ 
ing  as  a  primary  inspection  agency. 

§  3282309  HrarlngA  and  pr«-KC*iitutionr> 
uf  vicuH  held  by  SSAs. 

(a)  When  an  SAA  is  the  appro[mate 
agency  to  hold  a  hearing  or  presentation 
of  views  under  I  3282.407  ol  subpart  I. 
the  SAA  Shan  follow  the  proccdui^  set 
o«t  In  II  3282.152  and  3282.163,  with  the 
SAA  actlBg  as  the  Secretary  otherwise 
would  under  that  section.  Where 
I  3282.152  requires  publication  of  notice 
in  Ihe  Pedebal  Rzoxstbr,  the  SAA  shaU, 
te  the  maximum  extent  possible,  provide 
equivalent  notice  throughout  the  state 
by  publication  in  a  newspaper  or  news¬ 
papers  having  state-wide  coverage  or 
otherwise.  The  determination  of  whether 
to  provide  a  presentation  of  views  under 
I  3282.153(f)  or  a  hearing  section  under 
I  3282.152(g)  is  Wt  to  the  SAA. 

(b)  Notwithstanding  the  provisions  of 
I  3282.152(f)  (2)  and  (g)  (2)  relating  to 
the  conclusive  effect  of  a  final  determina¬ 
tion,  any  party,  in  a  proceeding  held  at 
an  SAA  under  this  section.  Ineluding  spe¬ 
cifically  the  owners  of  affected  mobile 
homes.  States  in  which  affected  mobile 
homes  are  located,  consumer  groups  rep¬ 
resenting  affected  owners  and  manu¬ 
facturers  (but  limited  to  parties  with 
similar  substantial  interest)  may  appeal 
to  the  Secretary  In  writing  any  Final 
Determination  by  an  SAA  which  is  ad¬ 
verse  to  the  Interest  of  that  party.  This 
appeal  <»  the  record  shall  be  made 
within  30  days  of  the  date  on  which  the 
Pinal  Determlnaticm  was  made  by  the 
SAA. 
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the  State.  A  State  which  acts  as  an  ex¬ 
clusive  IPIA  shall  be  staffed  to  provide 
IPIA  services  to  all  manufacturers  with¬ 
in  the  state  and  may  not  charge  unrea¬ 
sonable  fees  for  those  services. 

(b)  States  which  wish  to  act  as  ex¬ 
clusive  IPlAs  shall  apply  for  approval  to 
do  so  In  their  State  plan  applications. 
They  shall  specify  the  fees  they  will 
charge  for  IPIA  services  and  shall  sub¬ 
mit  proposed  fee  revisions  to  the  Secre¬ 
tary  prior  to  instituting  any  change  in 
fees.  If  at  any  time  the  Secretary  finds 
that  those  fees  are  not  commensurate 
with  the  fees  generally  being  charged  for 
similar  services,  the  Secretary  will  with¬ 
hold  or  revoke  approval  to  act  as  an  ex¬ 
clusive  IPIA.  States  acting  as  DAPIAs 
and  also  as  exclusive  IPIAs  shall  estab¬ 
lish  separate  fees  for  the  two  fimctions 
and  shaU  specify  what  additional  services 
(such  as  approval  of  design  changes  and 
full  time  inspections)  these  fees  cover. 
As  provided  in  §  3282.302(b)  (II),  each 
State  shall  submit  fee  schedules  for  its 
activties  and,  where  appropriate,  the 
fees  presently  charged  for  DAPIA  and 
IPIA  services,  and  any  fees  charged  for 
bAPIA  and  IPIA  services  during  the  pre¬ 
ceding  two  calendar  years. 

(c)  A  State’s  status  as' an  exclusive 
IPIA  in  the  State  shall  commence  upon 
approval  of  the  State  Plan  Application 
and  acceptance  of  the  State’s  submission 
under  section  3282.355;  except  as  pro¬ 
vided  herein.  Where  a  State  was  ap¬ 
proved  to  provide  IPIA  functicms  imder 
the  Title  I  program,  the  State’s  status  as 
an  exclusive  IPIA  shall  commence  on  the 
date  the  State  submits  to  the  Secretary  a 
statement  that  it  intends  to  act  as  an  ex¬ 
clusive  IPIA,  but  only  if  afiBrms  that  the 
State  has  the  present  capacity  to  provide 
IPIA  services  for  all  manufacturing 
plants  in  the  State.  If  the  State  indi¬ 
cates  its  desire  to  act  as  an  exclusive 
IPIA,  though  it  does  not  have  the  present 
capacity  to  do  so,  but  affirms  that  it  will 
within  90  days  have  the  capacity  to  pro¬ 
vide  IPIA  services  to  all  manufacturers 
in  the  State,  then  the  State’s  status  as  an 
exclusive  IPIA  shall  commence  on  the 
date  the  State  affirms  it  will  have  such 
capacity.  Continuation  of  such  a  State’s 
status  as  an  exclusive  IPIA  is  condi¬ 
tioned  upon  submittal  of  the  State  Plan 
Application  as  required  by  i  3282.302(e) 
and  upon  final  approval  of  that  applica¬ 
tion.  It  is  also  conditioned  upon  the  State 
adequately  fulfilling  its  affirmation  to 
provide  IPIA  services  to  all  manufactur-- 
ing  plants  in  the  State.  Where  a  private 
organization  accepted  or  provisionally 
accepted  as  an  IPIA  under  this  Subpart 
operating  in  a  manufacturing  plant 
within  the  State  on  the  date  the  State’s 
status  as  an  exclusive  IPIA  would  com¬ 
mence  under  this  paragraph,  the  orga¬ 
nization  may  provide  IPIA  services  in 
that  plant  for  90  days  after  that  date. 

§  3282.353  Submission  format. 

States  and  private  orgsinizatlons 
which  wish  to  act  as  primary  inspection 
agencies  shall  submit  to  the  Director, 
Office  of  Mobile  Home  Standards,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  St.  SW„  Washing¬ 


ton.  D.C.  20410,  an  appllcatlcm  which  In¬ 
cludes  the  following: 

(a)  A  cover  sheet  which  shall  show  the 
following: 

(1)  Name  and  address  of  the  party 
making  the  application: 

(2)  The  capacity  (DAPIA,  IPIA)  In 
which  the  party  wishes  to  be  approved  to 
act; 

(3)  A  list  of  the  key  personnel  who 
will  perform  the  various  functions  re¬ 
quired  under  these  regulations; 

(4)  The  number  of  mobile  home 
manufacturers  and  manufacturing 
plants  for  which  the  submitting  party 
proposes  to  act  in  each  of  the  capacities 
for  which  it  w’ishes  to  be  approved  to 
act; 

(5)  The  estimated  total  number  of 
mobile  homes  produced  by  those  manu¬ 
facturers  and  in  those  plants  per  year; 

(6)  The  niunber  of  years  the  proposed 
primary  inspection  agency  has  been  ac¬ 
tively  engaged  in  the  enforcement  of 
mobile  home  standards; 

(7)  A  certification  by  the  party  apply¬ 
ing  that  it  will  follow  the  Federal  mobile 
home  construction  and  safety  standards 
set  out  at  24  CFR  Part  280  and  any  in¬ 
terpretations  of  those  standards,  which 
may  be  made  by  the  Secretary;  and 

(8)  Whether  the  submitting  party  is 
approved  to  act  as  a  primary  inspection 
agency  under  the  Title  I  program,  and  if 
so,  in  what  capacity. 

(b)  A  detailed  schedule  of  fees  to  be 
charged  broken  down  by  the  services 
for  which  they  will  be  charged. 

(c)  A  detailed  description  of  how  the 
submitting  party  intends  to  carry  out  all 
of  the  functions  for  which  it  wishes  to 
be  approved  under  this  subpart,  with 
appropriate  cross-references  to  sections 
of  this  subpart,  including  examples  and 
complete  descriptions  of  all  reports,  tests, 
and  evaluations  which  the  party  would  be 
required  to  make.  Where  appropriate, 
later  sections  of  this  subpart  identify 
particular  items  which  must  be  included 
in  the  submission.  The  Secretary  may  t- 
quest  further  detailed  information,  when 
appropriate. 

(d)  A  party  wishing  to  be  approved  as 
a  DAPIA  shall  submit  a  copy  of  a  mobile 
home  design  that  it  has  approved  (or  if 
it  has  not  approved  a  design,  one  that  it 
has  evaluated  and  a  deviation  report 
showing  where  the  design  is  not  in  con¬ 
formance  with  the  standards)  and  a 
copy  of  a  quality  assurance  manual  that 
it  has  approved  (or  if  it  was  not  approved 
a  manual,  one  that  it  has  evaluated  and 
a  deviation  report  showing  where  the 
manual  is  inadeqaute). 

(e)  A  party  wishing  to  be  approved  as 
an  IPIA  shall  submit  a  copy  of  a  certifica¬ 
tion  report  which  it  has  prepared  for  a 
mobile  home  plant  or,  if  it  has  not  pre¬ 
pared  such  a  report,  an  evaluation  of  a 
manufacturing  plant  which  it  has  in¬ 
spected  with  a  description  of  what 
changes  shall  be  made  before  a  certifica¬ 
tion  report  can  be  issued.  A  party  that 
has  not  previously  inspected  mobile 
homes  may  nevertheless  be  accepted  on 
the  basis  of  the  qualifications  of  Its  per¬ 
sonnel  and  Its  commitment  to  perform 
the  required  functions. 


(f)  A  primary  Inspection  agency  which 
has  been  approved  under  the  Title  I  pro¬ 
gram,  shall  submit  a  statement  reaffirm¬ 
ing  all  commitments  made  under  Title  I, 
names  and  resumes  of  new  key  person¬ 
nel.  a  certification  that  it  will  enforce  the 
standard  in  accordance  with  tiiese  regu¬ 
lations,  and  a  statement  of  fees  as  re¬ 
quired  by  S  3282.353(b). 

§  3282.354  Snbniittal  of  false  informa¬ 
tion  or  refusal  to  submit  information. 

'  The  submittal  of  false  information  or 
the  refusal  to  submit  information  re¬ 
quired  under  this  subpart  may  be  suffi¬ 
cient  cause  for  the  Secretary  to  revoke  or 
withhold  acceptance. 

§  3282.355  Submi»sion  aceeplam'c. 

(a)  A  party  whose  submission  is  de¬ 
termined  by  the  Department  to  be  ade¬ 
quate  shall  be  granted  provisional  ac¬ 
ceptance  tmtil  December  15,  1976,  or  for 
a  six  month  period  from  the  date  of 
such  determination,  whichever  is  later. 

(b)  A  party  that  has  been  accepted  as 
a  primary  inspection  agency  imder  the 
Title  I  program  shall  be  granted  provi¬ 
sional  acceptance  for  30  days  as  of  the 
effective  date  of  these  regulations.  This 
provisional  acceptance  shall  be  extended 
to  December  15,  1976,  when  the  submis¬ 
sion  required  by  §  3282.353(f)  has  been 
made,  within  30  days  of  the  effective 
date  of  these  regulations. 

(c)  Final  acceptance  of  a  party  to  act 
as  a  primary  inspection  agency  will  be 
contingent  upon  adequate  performance 
during  the  period  of  provisional  accept- 
a;nce  as  determined  through  monitoring 
carried  out  under  Subpart  J  and  upon 
satisfactory  acceptance  under  S  3282.- 
361(e)  or  3282.362(e).  Final  acceptance 
shall  be  withheld  if  i>erformance  is  in¬ 
adequate. 

(d)  Continued  acceptance  as  a  pri¬ 
mary  inspection  agency  shall  be  contin¬ 
gent  upon  continued  adequacy  of  per¬ 
formance  as  determined  through  moni¬ 
toring  carried  out  under  Subpart  J.  If 
the  Secretary  determines  that  a  primary 
inspection  agency  that  has  been  granted 
final  acceptance  is  performing  inade¬ 
quately,  the  Secretary  shall  suspend  the 
acceptance,  and  the  primary  inspection 
agency  shall  be  entitled  to  a  hearing  or 
presentation  of  views  as  set  out  in  sub¬ 
part  D  of  this  part. 

§  3282.356  DiMfualifiriilioii  and  roquali- 
ficution  of  prinvary  inspection  agen¬ 
cies. 

(a)  The  Secretary,  based  on  monitor¬ 
ing  reports  or  other  reliable  information, 
may  determine  that  a  primary  inspec¬ 
tion  agency  which  has  been  accepted  un¬ 
der  this  subpart  is  not  adequately  carry¬ 
ing  out  one  or  more  of  its  required  fimc- 
tlons.  In  so  doing,  the  S^retary  shall 
consider  the  impact  of  disqualification 
on  manufacturers  and  other  affected 
parties  and  shall  seek  to  assure  that  the 
manufacturing  process  is  not  unneces¬ 
sarily  disrupted  thereby.  Whenever  the 
Secretary  disqualifies  a  primary  inspec¬ 
tion  agency  under  this  section,  the  pri¬ 
mary  inspection  agency  shall  have  a 
right  to  a  hearing  or  presentation  of 
views  under  Subpart  D  of  this  part. 
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(b)  Interested  persons  may  petition 
the  Secretary  to  dl^nalify  a  primary  in> 
spection  agency  under  the  provisicms  of 
S  3282.156(b). 

(c)  A  primary  inspection  agency 
which  has  been  disqualified  under  para¬ 
graph  (a)  may  resubmit  an  application 
imder  8  3282.353.  The  submission  shall 
include  a  full  explanation  of  how  prob¬ 
lems  or  Inadequacies  which  resulted  in 
disqualifications  have  been  rectified  and 
how  the  primary  inspection  agency  shall 
assure  that  such  problems  shall  not 
recur. 

(d)  When  appropriate,  the  Secretary 
shall  publish  in  the  Federal  Register  or 
otherwise  make  available  to  the  public 
for  comment  a  disqualified  PIA’s  appli¬ 
cation  for  requalification,  subject  to  the 
provisions  of  §  3282.54. 

§  3282.357  Background  and  experience. 

All  private  organizations  shall  submit 
statements  of  the  organizatiwis’  experi¬ 
ence  in  the  housing  industry,  including 
a  list  of  housing  products,  equipment, 
and  structures  for  which  evaluation, 
testing  and  follow-up  inspection  services 
have  been  furnished.  They  shall  also 
submit  statements  regarding  the  length 
of  time  these  services  have  been  pro¬ 
vided  by  them.  In  addition,  all  such  sub¬ 
missions  shall  include  a  list  of  other 
products  for  which  the  submitting  party 
provides  evaluation,  inspection,  and  list¬ 
ing  or  labeling  services  and  the  standard 
applied  to  each  product,  as  well  as  the 
length  of  time  it  has  provided  these  ad¬ 
ditional  services. 

§  3282.358  Personnel. 

(a)  Each  primary  inspection  agency 
shall  have  qualified  personnel  capable  of 
carrying  out  all  of  the  functions  for 
which  the  primary  inspection  agency  is 
seeking  to  be  approved  or  disapproved. 
Where  a  State  intends  to  act  as  the  ex¬ 
clusive  IPIA  in  the  State,  it  shall  show 
that  it  has  adequate  personnel  to  so  act 
in  all  plants  in  the  State. 

(b)  Each  submission  shall  indicate  the 
total  niunber  of  personnel  employed  by 
the  submitting  party,  the  number  of  per¬ 
sonnel  available  for  this  program,  and 
the  locations  of  the  activities  of  the  per¬ 
sonnel  to  be  used  in  the  program.  % 

(c)  Each  submission  shall  include  the 
names  and  qualifications  of  the  adminis¬ 
trator  and  the  supervisor  who  will  be  di¬ 
rectly  responsible  for  the  program,  and 
resumes  of  their  experience. 

(d)  E^h  submission  shall  contain  the 
information  set  out  in  paragraphs  (d) 

(1)  through  (d)(9)  of  this  section.  De¬ 
pending  upon  the  functions  (DAPIA,  or 
IPIA)  to  be  undertaken  by  a  particiilar 
primary  inspection  agency,  some  of  the 
categories  of  personnel  listed  may  not  be 
required.  In  such  cases,  the  submissi(Mi 
should  indicate  which  of  the  categories 
of  information  are  not  required  and  ex¬ 
plain  why  they  are  not  needed.  The  sub¬ 
mission  should  identify  which  personnel 
will  carry  out  each  of  the  fimctions  the 
party  plans  to  perform.  The  qualifica¬ 
tions  of  the  personnel  to  perform  one  or 
more  of  the  functions  will  be  judged  in 
accordance  with  the  requirements  of 


ASTM  Standard  E-541  exc^t  that  the 
requirement  for  registration  as  a  profes¬ 
sional  enifineer  or  architect  may  be 
waived  for  personnel  whose  quallficatlcms 
by  experience  or  educatiim  equal  those  of 
a  registered  engineer  or  architect.  Hie 
categories  of  personnel  to  be  included  in 
the  submission  are  as  follows: 

(1)  The  names  of  engineers  practicing 
structural  engineering  who  will  be  in¬ 
volved  in  the  evaluation,  testing,  or  f(d- 
lowup  inspection  services,  and  resumes  of 
their  experience. 

(2)  The  names  of  engineers  practicing 
mechanical  engineering  who  will  be  in¬ 
volved  in  tile  evaluation,  testing,  or  fol¬ 
lowup,  inspection  services  and  resumes  of 
their  experience. 

(3)  The  names  of  engineers  practicing 
electrical  engineering  who  will  be  in¬ 
volved  in  the  evaluation,  testing,  or  fol¬ 
lowup  Inspection  services  and  resumes  of 
their  experience. 

(4)  The  names  of  engineers  practicing 
fire  protection  engineering  who  will  be 
involved  in  the  evaluation,  testing,  or  fol- 
low'up  inspection  services,  and  resumes 
of  their  experience. 

(5)  The  names  of  all  other  engineers 
assigned  to  this  program,  the  capacity  in 
which  they  will  be  employed,  and  resumes 
of  their  experience. 

(6)  The  names  of  all  full-time  and 
part-time  consulting  architects  and  en¬ 
gineers,  their  registration,  and  resumes 
of  their  experience. 

(7)  The  names  of  inspectors  and  other 
technicians  along  with  resumes  of  ex¬ 
perience  and  a  description  of  the  type  of 
work  each  will  perform. 

(8)  A  general  outline  of  the  applicant 
agency’s  training  program  for  assuring 
that  all  inspectors  and  other  technicians 
are  properly  trained  to  do  each  specific 
job  assigned. 

(9)  The  names  and  qualifications  of 
individuals  serving  on  advisory  panels 
that  assist  the  ai^Ucant  agency  in  mak¬ 
ing  its  policies  conform  with  the  public 
interest  in  the  field  of  public  health  and 
safety. 

(e)  All  information  required  by  this 
sectiem  shall  be  kept  current.  The  Sec¬ 
retary  shall  be  notified  of  any  change  in 
personnel  or  management  or  change  of 
ownership  or  State  jurisdiction  within  30 
days  of  such  change. 

§  3282.359  ('.onflici  of  interest. 

(a)  All  submissions  by  private  organi¬ 
zations  shall  include  a  statement  that  the 
submitting  party  is  independent  in  that 
it  does  not  have  any  actual  or  potential 
conflict  of  interest  and  is  not  afiOliated 
with  or  influenced  or  controlled  by  any 
producer,  supplier,  or  vendor  of  products 
in  any  manner  which  might  affect  its 
capacity  to  render  reports  of  findings  ob¬ 
jectively  and  without  bias. 

(b)  A  private  organization  shall  be 
judged  to  be  free  of  conflicting  aflUiation, 
influence,  and  control  if  it  demonstrates 
compliance  with  all  of  the  following 
criteria: 

(1)  It  has  no  managerial  afiUiation 
with  any  producer,  supplier,  or  vendor 
of  products  for  which  it  performs  PIA 
services,  and  is  not  engaged  in  the  sale 


or  promotion  of  any  such  product  or 
material; 

(2)  The  results  of  its  work  do  not  ac¬ 
crue  financial  benefits  to  the  organiza¬ 
tion  via  stock  owmership  of  any  producer, 
supplier  or  vendor  of  the  products 
involved; 

(3)  Its  directors  and  other  manage¬ 
ment  personnel  and  its  engineers  and 
in  spectors  involved  in  certification  ac¬ 
tivities  hold  no  stock  in  and  receive  no 
stock  option  or  other  benefits,  financial, 
or  otherwise,  from  any  producer,  sup- 
pUer,  or  vendor  of  the  product  involved, 
other  than  compensation  under  8  3282.- 

202  of  this  part; 

(4)  The  employment  security  status 
of  its  personnel  is  free  of  influence  or 
control  of  any  producer,  supplier,  or 
vendor,  and 

(5)  It  does  not  perform  design  or 
quality  assurance  manual  approval  serv¬ 
ices  for  any  manufacturer  whose  design 
or  manual  has  been  created  or  prepared 
in  whole  or  in  part  by  engineers  of  its 
organization  or  engineers  of  any  af¬ 
filiated  organization. 

(c)  All  submissions  by  States  shall  in¬ 
clude  a  statement  that  personnel  who 
will  be  in  any  way  Involved  in  carrying 
out  the  State  plan  or  PIA  function  are 
free  of  any  conflict  of  interest  except 
that  with  respect  to  members  of  councils, 
conunittees  or  similar  bodies  providing 
advice  to  the  designated  agency  are  not 
subject  to  this  requirement. 

§  3282.360  PIA  acroptaiire  of  prtMliiri 
rertification  programs  or  listings. 

In  determining  whether  products  to  be 
included  in  a  mobile  home  are  acceptable 
under  the  standards  set  out  in  Part  280 
of  Chapter  H  of  24  CFR,  all  PIAs  shall 
accept  all  product  verification  programs, 
labelings,  and  listings  unless  the  PIA  has 
reason  to  believe  that  a  particular  cer¬ 
tification  is  not  acceptable  in  which  case, 
the  PIA  shall  so  inform  the  Secretai*y 
and  provide  the  Secretary  with  full 
documentation  and  information  on 
which  it  bases  its  belief.  Pending  a  de¬ 
termination  by  the  Secretary,  the  PIA 
shall  provisionally  accept  the  certifica¬ 
tion.  'The  Secretary’s  determination  shall 
be  binding  on  all  PIAs. 

§.3282.361  Design  Approval  PriiiiHr>  lii- 
spectioii  Agency  (DAPI.4). 

(a)  General.  (1)  The  DAPIA  selected 
by  a  manufacturer  under  section  3282.- 

203  shall  be  responsible  for  evaluating 
all  mobile  home  designs  submitted  to  it 

'by  the  manufacturer  and  for  assuring 
that  they  conform  to  the  standards.  It 
shall  also  be  responsible  for  evaluating 
all  quality  control  programs  submitted 
to  it  by  the  manufacturer  by  reviewing 
the  quality  assurance  manuals  in  which 
the  programs  are  set  out  to  assure  that 
the  manuals  reflect  programs  which  are 
compatible  with  the  designs  to  be  fol¬ 
low^  and  which  commit  the  manufac¬ 
turer  to  malce  adequate  inspections  and 
tests  of  every  part  of  every  mobile  home 
produced. 

(2)  A  design  or  quality  assurance 
manual  approved  by  a  DAPIA  shall  be 
accepted  by  all  IPIAs  acting  under 
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S  3282.362  who  deal  with  the  dedgn, 
quality  assurance  manual,  or  mobile 
homes  built  to  them,  and  by  all  other 
parties,  as,  respectively,  being  in  con¬ 
formance  with  the  Federal  standards  tir 
as  providing  for  adequate  quality  control 
to  assure  conformance.  However,  each 
design  and  quality  assurance  manual  is 
subject  to  review  and  verification  by  the 
Secretary  or  the  Secretary’s  agent  at 
any  time. 

(b)  Designs.  (1)  In  evaluating  designs 
for  compliance  with  the  standards,  the 
DAPIA  will  not  allow  any  deviations 
from  accepted  engineering  practice 
standards  for  design  calculations  or  any 
deviations  from  accepted  test  standards, 
except  that  the  DAPIA,  for  good  cause, 
may  request  the  Secretary  to  accept  in¬ 
novations  which  are  not  yet  accepted 
practices.  Acceptances  by  the  Secretary 
shall  be  published  in  the  form  of  inter¬ 
pretative  bulletins,  where  tujpropiiate. 

(2)  The  DAPIA  shall  require  the 
manufacturer  to  submit  fioor  plans  and 
specific  information  for  each  mobile 
home  design  or  variation  which  the 
DAPIA  is  to  evaluate.  It  shall  also’ re¬ 
quire  the  submission  of  drawings,  specifi¬ 
cations,  calculations,  and  test  records  of 
the  structural,  electrical  and  mechanical 
systems  of  each  such  mobile  home  design 
or  variation.  The  manufacturer  need 
not  supply  duplicate  Information  where 
systems  are  common  to  several  fioor 
plans.  Each  DAPIA  shall  develop  and 
carry  out  procedures  for  evaluating 
original  mobile  home  designs  by  requir¬ 
ing  manufacturers  to  submit  necessary 
drawings  and  calculations  and  carry  out 
such  verifications  and  calculations  as  it 
deems  necessary.  Where  compliance  with 
the  standards  cannot  be  determined  on 
the  basis  of  drawings  and  calculations, 
the  DAPIA  shall  require  any  necessary 
tests  to  be  carried  out  at  its  own  facility, 
at  separate  testing  facilities  or  at  the 
manufacturer’s  plant. 

(3)  Design  deviation  report.  After 
evaluating  the  manufacturer’s  design, 
the  DAPIA  shall  furnish  the  manufac¬ 
turer  with  a  design  deviation  report 
which  specifies  in  detail,  item  by  item 
with  appropriate  citations  to  the  stand¬ 
ards,  the  specific  deviations  in  the  manu¬ 
facturer’s  design  which  must  be  recti¬ 
fied  in  order  to  produce  mobile  homes 
which  comply  with 'the  standards.  ’The 
design  deviation  report  may  acknowledge 
the  possibility  of  alternative  designs, 
tests,  listings,  and  certifications  and 
state  the  ccmditions  under  which  they 
will  be  acceptable.  *1116  design  devia¬ 
tion  report  shall,  to  the  extent  prac¬ 
ticable,  be  complete  for  each  design  eval¬ 
uated  in  order  to  avoid  repeated  rejec¬ 
tions  and  additional  costs  to  the  manu¬ 
facturer. 

(4)  Design  approval.  The  DAPIA  shall 
signify  approval  of  a  design  by  placing 
its  stamp  of  approval  or  authorized  sig¬ 
nature  on  each  drawing  and  each  sheet 
of  test  results.  The  DAPIA  shall  clearly 
cross-reference  the  calculations  and  test 
results  to  applicable  drawings.  The 
DAPIA  may  require  the  manufacturer  to 
do  the  cross-referencing  if  it  wishes.  It 
shall  Indicate  on  each  sheet  how  any 


deviations  from  the  standards  have  been 
or  shall  be  resolved.  Within  5  days  after 
approving  a  design,  the  DAPIA  shall  for- 
wi^  a  copy  of  the  design  to  the  manu¬ 
facturer  and  the  Secretary  or  the  Secre¬ 
tary's  agent  (prior  to  the  effective  date 
of  the  standards  the  latter  copy  shall  go 
to  the  Secretary.) 

The  DAPIA  shall  maintain  a  complete 
up-to-date  set  of  approved  designs  and 
design  changes  approved  imder  para¬ 
graph  (b)  (5)  of  this  section  which  it  can 
duplicate  and  c(H>ies  of  which  it  can  fur¬ 
nish  to  interested  parties  as  needed  when 
disputes  arise. 

(5)  Design  change  approval.  The 
DAPIA  shall  also  be  responsible  for  ap¬ 
proving  all  changes  which  a  manufac¬ 
turer  wishes  to  make  in  a  design  ap¬ 
proved  by  the  DAPIA.  In  reviewing  de¬ 
sign  changes,  the  DAPIA  shall  respond  as 
quickly  as  possible  to  avoid  disruption  of 
^e  manufacturing  process.  Within  5 
days  after  approving  a  design  change, 
the  DAPIA  shall  forward  a  copy  of  this 
change  to  the  manufacturer  and  the 
Secretary  or  the  Secretary’s  agent  as  set 
out  in  paragraph  (b)(4)  of  this  section  to 
be  included  in  the  design  to  which  the 
change  was  made. 

(c)  Quality  Assurance  Manuals.  (D 
In  evaluating  a  quality  assurance  man¬ 
ual,  the  DAPIA  shall  identify  any  aspects 
of  designs  to  be  manufactured  under  the 
manual  which  require  special  quality 
control  procedures.  The  DAPIA  shall  de¬ 
termine  whether  the  manual  under 
which  a  particular  design  is  to  be  manu¬ 
factured  reflects  those  special  procedures, 
and  shall  also  determine  whether  the 
manuals  which  it  evaluates  provide  for 
such  inspections  and  testing  of  each  mo¬ 
bile  home  so  that  the  manufacturer,  by 
following  the  manual,  can  assure  that 
each  mobile  home  it  manufactures  will 
conform  to  the  standards.  TTie  manual 
shall,  at  a  minimum.  Include  the  infor¬ 
mation  set  out  in  §  3282.203(c) . 

(2)  Manual  Deviation  Report.  After 
evaluating  a  manufacturer’s  quality  as¬ 
surance  manual,  the  DAPIA  shall  furnish 
the  manufacturer  with  a  manual  devia¬ 
tion  report  which  specifies  in  detail  any 
changes  which  a  manufacturer  must 
make  in  orler  for  the  qualltv  assurance 
manual  to  be  acceptable.  The  manual 
deviation  report  shall,  to  the  extent  prac¬ 
ticable,  be  complete  for  each  design  in 
order  to  avoid  rep>eated  rejections  and 
additional  costs  to  the  manufacturer. 

(3)  Manual  Approval.  ’The  DAPIA  shall 
signify  approval  of  the  manufacturer’s 
quality  assurance  manual  by  placing  its 
stamp  of  approval  or  authorized  signa¬ 
ture  on  the  cover  page  of  the  manual. 
Within  5  days  of  approving  a  quality  as¬ 
surance  manual,  the  DAPIA  shall  for¬ 
ward  a  copy  of  the  quality  assurance 
manual  to  the  manufacturer  and  the 
Secretary  or  the  Secretary’s  agent  (prior 
to  the  effective  date  of  the  standards, 
the  latter  copy  shall  go  to  the  Secretary) . 
Ihe  DAPIA  shall  maintain  a  complete 
up-to-date  set  of  approved  manuals  and 
manual  changes  approved  under  para¬ 
graph  (c)4  of  this  section  which  it  can 
duplicate  and  copies  of  which  it  can  fur¬ 
nish  to  Interested  parties  as  needed  wdien 
disputes  arise. 


(4)  Manual  Change  Approval.  Each 
change  the  manufacturer  wishes  to  make 
in  its  quality  assurance  manual  shall  be 
iq}proved  by  the  DAPIA.  WiUUn  5  days 
after  approving  a  manxial  change,  the 
DAPIA  shall  forwrard  a  copy  of  the 
change  to  the  manufacturer  and  the  Sec¬ 
retary  or  the  Secretary’s  agent  as  set  out 
in  paragraph  (c>  (S)  of  this  section  to  be 
included  in  the  manual  to  which  the 
change  was  made. 

(d)  Special  provision — Title  /  approv~ 
als.  A  design  that  has  been  approved  by 
an  organization  accepted  by  the  Secre¬ 
tary  prior  to  June  15.  1976.  under  the 
’Title  I  program  need  not  be  reevaluated, 
but  it  shall  be  revised  to  bring  it  into  con¬ 
formance  with  the  Federal  standards. 
When  the  DAPIA  that  approved  a  Title  I 
design  to  the  ANSI  standard  has  ap¬ 
proved  the  design  changes  that  bring 
the  design  into  conformance  writh  the 
Federal  standards,  that  design  shall  be 
considered  approved  for  purposes  of  these 
regulations.  Quality  assurance  manuals 
that  have  been  approved  under  the  Title 
I  program  shall  be  considered  approved 
for  purposes  of  these  regulations.  'ITie 
DAPIA  that  approved  the  Title  I  design 
and  any  required  design  changres  or  the 
quality  assurance  manual  shall  assure 
that  copies  of  each  are  distributed  as  new 
designs,  manuals,  and  changes  wrlU  be 
accomplished  under  paragraphs  (b)  and 
(c)  of  this  section.  New  copies  need  not 
be  distributed  to  parties  which  already 
have  copies. 

(e)  Reguirements  for  full  acceptance — 
DAPIA.  (1)  Before  granting  full  accept- 
smce  to  a  DAPIA,  the  Secretary  or  the 
Secretary’s  agent  shall  review  and  evalu¬ 
ate  at  least  one  complete  design  and  one 
quality  assurance  manual  which  has  been 
approved  by  the  DAPIA.  *171080  shall  be 
designs  and  manuals  approved  to  the 
Federal  standards,  and  they  shall  be 
chosen  at  random  from  those  approved 
by  the  DAPIA  during  the  period  of  pro¬ 
visional  acceptance. 

(2)  If  the  Secretary  determines  that 
a  design  or  quality  assurance  manual 
shows  an  inadequate  level  ol  perform¬ 
ance.  the  Secretary  or  the  Secretary’s 
agent  shall  carry  out  further  evaluations. 
If  the  Secretary  finds  the  level  of  per¬ 
formance  to  be  unacceptable,  the  Secre¬ 
tary  shall  not  grant  full  acceptance.  If 
full  acceptance  has  not  been  granted  by 
the  end  of  the  provisional  acceptance  pe¬ 
riod.  provisional  acceptance  shall  lapse 
unless  the  Secretary  determines  that  the 
failure  to  obtain  full  acceptance  resulted 
from  the  fact  that  the  Sroretary  or  her 
agent  has  not  had  adequate  time  in  which 
to  complete  an  evaluation. 

§  3282.362  Production  Inspection  Pri¬ 
mary  Inspection  Agencies  (IPIAs). 

(a)  General.  (1)  IPIA  Responsibili¬ 
ties.  An  IPIA  selected  by  a  manufacturer 
under  section  3282.204  to  act  in  a  par¬ 
ticular  manufacturing  plant  shall  be  re¬ 
sponsible  for  assuring: 

(1)  That  the  plant  is  capable  of  fol- 
lowdng  the  quali^  control  procedures  set 
out  in  the  quality  assurance  manual  to 
be  followed  to  that  plant; 

(ii)  ’That  the  plant  continues  to  follow 
the  quality  assurance  manual; 
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(ill)  That  any  part  of  any  mobile  borne 
that  it  actually  Inspects  conforms  with 
the  design,  or  where  the  design  is  not 
specific  with  respect  to  an  aspect  of  the 
standards,  to  the  standards,  and 

(iv)  That  whenever  it  finds  a  mobile 
h(Mne  in  production  which  fails  to  con¬ 
form  to  the  design  or  where  the  design 
is  not  specific,  to  the  standards,  the 
failure  to  conform  is  corrected  before  the 
mobile  home  leaves  the  manufacturing 
plant;  and 

(V)  That  if  a  failure  to  conform  to  the 
design,  or  where  the  design  is  not 
specific,  to  the  standards,  is  foimd  in  one 
mobile  home,  all  other  homes  still  in  the 
plant  which  the  IPIA’s  records  or  the 
recmils  of  the  manufacturer  indicate 
might  not  cmiform  to  the  design  or  to 
standards  are  inspected  and,  if  neces¬ 
sary.  brought  up  to  the  standards  before 
they  leave  the  plant. 

The  IPIA  is  also  generally  responsible 
for  reviewing  and  concurring  in  or  dis¬ 
puting  manufacturer  determinations  of 
the  number  of  mobile  homes  affected 
under  section  3284.404  and  for  other¬ 
wise  fulfilling  its  resp<mslbilities  set  out 
in  subpart  I.  The  IPIA  shall  also  make 
any  reports  called  for  under  subpart  L. 

(2)  No  more  than  one  IPIA  shall  oper¬ 
ate  in  any  one  manufacturing  plant,  ex¬ 
cept  that  where  a  manufacturer  decides 
to  change  from  one  IPIA  to  another,  the 
two  may  operate  in  the  plant  simultane¬ 
ously  for  a  limited  period  of  time  to  the 
extent  necessary  to  assure  a  smooth 
transition. 

(b)  Plant  approval.  (1)  Each  IPIA 
shall,  with  respect  to  each  manufacturing 
plant  for  which  it  is  responsible,  evalu¬ 
ate  ^e  quality  control  procedures  being 
followed  by  the  manufacturer  in  the 
plant  to  determine  whether  those  pro¬ 
cedures  are  consistent  with  and  fulfill  the 
procediu^  set  out  in  the  DAPIA  ap¬ 
proved  quality  assurance  manual  being 
followed  in  the  plant.  As  part  of  this 
evaluation,  and  prior  to  the  Issuance  of 
any  labels  to  the  manufacturer,  the 
IPIA  shall  make  a  complete  inspec¬ 
tion  of  the  manufacture  of  at  least 
one  mobile  home  through  all  of  the 
operations  in  the  manufacturer’s  plant. 
The  purpose  of  this  initial  factory 
Inspection  is  to  determine  whether  the 
manufacturer  is  capable  of  producing 
mobile  homes  in  conformatice  with  the 
approved  design  and,  to  the  extent  the 
design  is  not  specific  with  respect  to  an 
aspect  of  the  standards,  with  the  stand¬ 
ards  and  to  determine  whether  the  man- 
tifacturer’s  quality  control  procedures  as 
set  out  in  the  quality  assurance  manual, 
plant  equipment,  and  personnel,  will  as¬ 
sure  that  such  conformance  continues, 
’nils  inspection  should  be  made  by  one 
or  more  qualified  engineers  who  have 
reviewed  the  approved  design  and  by  an 
inspector  who  has  been  carefully  briefed 
by  the  engineers  on  the  restrictive  aspects 
of  the  design.  The  mobile  home  shaU  be 
Inspected  to  the  approved  design  for  the 
home  except  that  where  the  design  is 
not  specific  with  respect  to  any  aspect  of 
the  standards,  the  inspection  shall  be  to 
the  standards  as  to  that  aspect  of  the 
mobile  home.  If  the  first  mobile  home 


inspected  fails  to  conform  to  the  design 
or.  with  respect  to  any  aspect  of  the 
standards  not  specifically  covered  by  the 
design,  to  the  standards,  additional  units 
shall  be  similarly  Inspected  until  the 
IPIA  is  satisfied  that  the  manufacturer 
is  conforming  to  the  approved  design,  or 
where  the  design  is  not  specific  with 
respect  to  an  aspect  of  the  standards,  to 
the  standards  and  quality  assurance 
manual. 

(2)  Certification  report.  If,  on  the  ba¬ 
sis  of  the  initial  comprehensive  factory 
inspection  required  by  paragrai^  (b)  (1) 
of  this  section,  the  IPIA  determines  that 
ithe  manufacturer  is  performing  ade¬ 
quately.  the  IPIA  shall  prepare  and  for- 
ward  to  the  manufacturer,  to  HDD,  and 
to  HUD’S  agent  a  certification  report  as 
described  in  this  paragraph  (b)  <2).  The 
issuance  of  the  certification  report  Is  a 
prerequisite  to  the  commencement  of 
production  siu^eillance  xmder  paragraph 
(c)  of  this  section  in  the  plant  for  which 
the  report  is  Issued.  At  the  time  the  cer¬ 
tification  report  is  issued,  the  IPIA  may 
provide  the  manufacturer  with  a  two 
to  foiir  week  supply  of  labels  to  be  ap¬ 
plied  to  mobile  hcxnes  produced  in  the 
plant.  The  IPIA  shall  maintain  a  copy 
of  each  certification  report  which  it 
issues. 

(3)  The  certification  report  shall 
include. 

(i)  The  name  of  the  DAPIA  which  ap¬ 
proved  the  manufactiu'er’s  design  and 
quality  assmance  manual  and  the  dates 
of  those  approvals, 

(ii)  The  names  and  titles  of  the  IPIA 
engineers  and  inspectors  who  performed 
the  initial  comprehensive  inspection. 

(ill)  A  full  report  of  inspections  nvade, 
serial  numbers  inspected,  any  failures  to 
comply  which  were  observed,  corrective 
actions  taken,  and  dates  of  inspections, 
and 

(iv)  A  certification  that  at  least  one 
mobile  home  has  been  completely  in¬ 
spected  in  all  phases  of  its  production  in 
the  plant,  that  the  manufacturer  is  per¬ 
forming  in  conformance  with  the  ap¬ 
proved  designs  and  quality  assurance 
manual  and,  to  the  extent  the-design  is 
not  specific  with  respect  to  any  aspects 
of  the  standards,  with  the  standards,  and 
the  IPIA  is  satisfied  that  the  maniifac- 
turer  can  produce  mobile  homes  in  con¬ 
formance  with  the  designs,  and  where  the 
designs  are  not  specific,  with  the  stand¬ 
ards  on  a  continuing  basis. 

(4)  Inadequate  manufacturer  perform¬ 
ance.  Where  an  IPIA  determines  that  the 
performance  of  a  manufacturer  is  not 
yet  adequate  to  Justify  the  issuance  of  a 
certification  report  and  labels  to  the 
manufacturer,  the  IPIA  may  label  mobile 
homes  itself  by  using  such  of  its  person¬ 
nel  as  it  deems  necessary  to  perform  com¬ 
plete  inspections  of  all  phases  of  produc- 
ti(m  of  each  mobile  home  being  produced 
and  labeling  only  those  determined  after 
any  necessary  corrections  to  be  in  con¬ 
formance  with  the  design  and,  as  appro¬ 
priate,  with  the  standards.  This  proce¬ 
dure  shall  continue  imtil  the  IPIA  deter¬ 
mines  that  the  manufacturer’s  perform¬ 
ance  is  adequate  to  Justify  the  issuance 
of  a  certification  report. 


(5)  Transition  provision,  (i)  Prior  to 
the  effective  date  of  the  standards,  when 
the  IPIA  finds  that  it  does  not  have  ade¬ 
quate  staff  to  perform  the  initial  com¬ 
prehensive  inspection  in  a  manufacturing 
plant  soon  enough  for  that  manufac¬ 
turer  to  be  in  production  on  the  effective 
date  of  the  standards,  or  after  the  effec¬ 
tive  date  of  the  standards  with  respect  to 
a  manufacturer  which  is  acting  under  the 
transition  certification  process  set  out 
in  8  3282.207.  the  IPIA  may  arrange  to 
have  a  DAPIA  perform  the  initial  com¬ 
prehensive  in-factbry  inspection  under 
paragraph  (b)  (1)  and  issue  the  certifica¬ 
tion  report  under  paragraph  (b)  (2) .  The 
IPIA  shall  then  issue  a  two-to-four-week 
supply  of  labels  to  be  used  beginning  on 
the  effective  date  of  the  standards.  If  the 
DAPIA  is  irnable  to  complete  the  initial 
comprehensive  factory  inspection  and  is 
unable  to  complete  the  initial  compre¬ 
hensive  factory  inspection  and  issue  the 
certification  report  prior  to  the  effective 
date  of  the  standards,  the  DAPIA  shall 
suhmit  a  deviation  report  to  the  IPIA 
listing  all  conditions  that  shall  be  cor¬ 
rected  in  the  factory  prior  to  the  issuance 
of  the  certification  report  and  labels. 
Upon  receipt  of  the  DAPIA’s  deviation 
report,  the  IPIA  may  initiate  full-time 
inspection  in  the  factory  with  such  per- 
sonel  as  it  deems  necessary  to  provide 
complete  inspections  of  mobile  homes  in 
production,  and  it  shall  apply  labels  to 
those  mobile  homes  that  it  knows  by  its 
own  inspections  to  be  in  conformance 
with  the  design  and,  as  appropriate  un¬ 
der  paragraph  (b)(1),  wi^  the  stand¬ 
ards.  The  IPIA  shall  continue  its  full¬ 
time  inspection  in  the  plant  until  all 
deviations  cited  by  the  DAPIA  have  been 
corrected  and  the  IPIA  is  satisfied  that 
the  manufacturer  is  conforming  to  the 
approved  designs  and  quality  assurance 
manual  and  as  appropriate  under  para¬ 
graph  (b)(1).  with  the  standards,  when 
these  conditions  have  been  met  the  IPIA 
shall  issue  the  certification  report  and  a 
two-to-fom-week  supply  of  labels  to  tiie 
manufacturer  to  be  used  prior  to  the 
commencement  of  production  surveil¬ 
lance  imder  paragraph  (c)  of  this  sec¬ 
tion. 

(ii)  A  certification  report  for  a  partic¬ 
ular  plant  accepted  under  the  Title  I  pro¬ 
gram  shall  be  accepted  as  a  certification 
report  under  paragraph  (b)(2).  The 
IPIA  which  originally  Issued  the  certifi¬ 
cation  report  or  a  different  IPIA  acting 
for  the  manufacturer  imder  this  section 
shall  assure  that  copies  of  it  are  distrib¬ 
uted  as  new  reports  would  be  under 
paragraph  (b)(2),  except  that  copies 
need  not  be  distributed  to  parties  which 
already  have  copies. 

(c)  Production  surveillance.  (1)  After 
it  has  issued  a  certification  report  under 
subsection  (b)  of  this  section,  the  IPIA 
shall  carry  out  ongoing  surveillance  of 
the  manufacturing  process  in  the  plant. 
The  IPIA  shall  be  responsible  for  con¬ 
ducting  representative  inspections  to  as¬ 
sure  that  the  manufacturer  is  perform¬ 
ing  its  quality  control  prograin  pursuant 
to  and  consistent  with  its  approved 
quality  assurance  manual  and  to  assure 
that  whatever  part  of  a  mobile  home  is 
actually  Inspected  by  the  IPIA  is  fuUy  in 
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conformance  with  the  design  and,  as  ap¬ 
propriate  under  paragraph  (a)  (1)  (ill)  of 
this  section,  with  the  standards  before 
a  label  is  Issued  for  or  placed  on  that 
mobile  home.  The  surveillance  visits  shall 
commence  no  later  than  that  date  on 
which  the  IPIA  determines  they  must 
commence  so  that  the  IPIA  can  assure 
that  every  mobile  home  to  be  produced 
after  the  effective  date  of  the  standards 
to  which  a  label  provided  tor  In  para¬ 
graph  (c>  (2)  of  this  section  is  affixed,  is 
Inspected  in  at  least  one  stage  of  its  pro¬ 
duction.  The  frequency  of  subsequent 
visits  to  the  plant  shall  continue  to  be 
such  that.every  mobile  home  is  inspected 
at  some  stage  in  its  production.  In  the 
course  of  each  visit,  the  IPIA  shall  make 
a  complete  inspection  of  every  phase  of 
production  and  of  every  visible  pert  of 
every  mobile  home  which  is  at  each  stage 
of  production.  The  inspection  shall  be 
made  to  the  approved  design  except 
where  the  design  is  not  specific  with  re¬ 
spect  to  an  aspect  of  the  standards,  in 
wh^ch  case  the  inspection  of  that  aspect 
of  the  mobile  home  shall  be  made  to  the 
standards.  The  IPIA  shall  assure  that  no 
label  is  placed  on  any  mobile  home  which 
it  finds  fails  to  conform  with  the  ap¬ 
proved  design  or,  as  appropriate,  the 
standards  in  the  course  of  these  inspec¬ 
tions  and  shall  assure  that  no  labels  are 
placed  on  other  mobile  homes  still  in  the 
plant  which  may  also  not  conform  until 
those  homes  are  inspected  and  if  neces¬ 
sary  corrected  to  the  design  or  the 
standards.  If  an  IPIA  finds  a  mobile 
home  that  falls  to  conform  to  the  design, 
or  as  appropriate  under  paragraph  (a) 
(1)  (iii)  of  this  section,  to  the  standards, 
the  IPIA  may,  in  addition  to  withhold¬ 
ing  the  label  for  the  unit,  proceed  to  red 
tag  the  home  imtil  the  failure  to  conform 
Is  corrected.  Only  the  IPIA  is  authorized 
to  remove  a  red  tag.  When  mobile  homes 
repeatedly  fail  to  conform  to  the  design, 
or  as  appropriate  under  paragraph  (a) 
(1)  (ill) ,  to  the  standards  in  the  same  as¬ 
sembly  station  or  when  there  is  evidence 
that  the  manufacturer  is  Ignoring  or  not 
performing  under  its  approved  quality 
assurance  manual,  the  IPIA  shall  In¬ 
crease  the  frequency  of  these  inspections 
until  it  is  satisfied  that  the  manufacturer 
Is  performing  to  its  approved  quality  as¬ 
surance  manual.  Failure  to  perform  to 
the  approved  manual  Justifies  withhold¬ 
ing  labels  until  an  adequate  level  of  per¬ 
formance  is  attained.  As  part  of  its  func¬ 
tion  of  assuring  quality  control,  the  IPIA 
shall  Inspect  materials  in  storage  and  test 
equipment  used  by  the  manufacturer  at 
iMst  once  a  month,  and  more  frequently 
if  unacceptable  conditions  are  observed. 
With  the  prior  approval  of  the  Secretary, 
an  IPIA  may  decrease  the  frequency  of 
any  inspections. 

(2)  Labeling,  (i)  Labels  required.  (A) 
The  IPIA  shall  continuously  provide  the 
manufacturer  with  a  two-  to  foiur-week 
supply  (at  the  convenience  of  the  IPIA 
and  the  manufacturer)  of  the  labels  de¬ 
scribed  in  this  subsection,  except  that  no 
labels  shall  be  issued  for  use  when  the 
IPIA  is  not  present  if  the  IPIA  is  not 
satisfied  that  the  manufacturer  can  and 
is  producing  mobile  homes  which  con¬ 


form  to  the  design  and,  as  appropriate, 
to  the  standards.  Where  necessary,  the 
IPIA  shall  reclaim  labels  already  ^ven 
to  the  manufacturer.  In  no  event  shall 
the  IPIA  allow  a  label  to  be  affixed  to  a 
mobile  hcHne  if  the  IPIA  believes  that  the 
mobile  home  fails  to  conform  to  the  de¬ 
sign,  or.  whM‘e  the  design  is  not  specific 
with  respect  to  an  aspect  of  the  stand¬ 
ards,  to  the  standards.  Labels  for  such 
mobile  homes  shall  be  provided  only  after 
the  failure  to  conform  has  been  remedied, 
or  after' the  Secretary  has  determined 
that  there  is  no  failure  to  conform. 

(B)  Except  where  a  manufactmrer  acts 
under  the  transition  certification  pro¬ 
gram  under  section  3282.207,  a  perma¬ 
nent  label  shall  be  affixed  to  each  trans¬ 
portable  section  of  each  mobile  home  for 
sale  or  lease  to  a  purchaser  in  the  United 
States  in  such  a  manner  that  removal 
will  damage  the  label  so  that  it  cannot 
be  reused.  This  label  is  provided  by  the 
IPIA  and  is  separate  and  distinct  from 
the  data  plate  which  the  manufacturer  is 
required  to  provide  under  S  280.5  of 
Chapter  n  of  24  CFR. 

(C>  The  label  shall  read  as  follows: 

AS  EVIDENCED  BY  THIS  LABEL  NO.  ABC 
000  001,  THE  MANUFACTURER  CERTI¬ 
FIES  THAT  THIS  MOBILE  HOME  HAS 
BEEN  INSPECTED  IN  ACCORDANCE 
WITH  THE  REQUIREMENTS  OF  THE  DE¬ 
PARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT  AND  TO  THE  BEST  OP 
THE  MANUFACTURER’S  KNOWLEDGE 
AND  BELIEF.  IS  CONSTRUCTED  IN  CON¬ 
FORMANCE  WITH  'THE  FEDERAL  MOBILE 
HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS  IN  EFFECT  ON  THE  DATE 
OF  MANUFACTURE.  SEE  DATA  PLATE. 

(D)  The  label  shall  be  2  in.  by  4  in.  in 
size  and  shall  be  permanently  attached 
to  the  mobile  home  by  means  of  4  blind 
rivets,  drive  screws,  or  other  means  that 
render  it  difficult  to  remove  without  de¬ 
facing  it.  It  shall  be  etched  on  .032  in. 
thick  aluminum  plate.  The  label  number 
shall  be  etched  or  stamped  with  a  3  letter 
IPIA  designation  which  the  Secretary 
shall  assign  and  a  6  digit  number  which 
the  label  supplier  shall  stamp  sequen¬ 
tially  on  lab^  supplied  to  each  IPIA. 

(E)  The  label  shall  be  located  at  the 
tail-light  end  of  each  transportable  sec¬ 
tion  of  the  mobile  home  approximately 
one  foot  up  from  the  fioor  and  one  foot 
in  from  the  road  side,  or  as  near  that 
location  on  a  permanent  part  of  the  ex¬ 
terior  of  the  mobile  home  as  practicable. 
The  roadside  is  the  right  side  of  the^ 
mobile  home  when  one  views  the  mobile 
home  from  the  tow  bar  end  of  the  mobile 
home.  It  shall  be  applied  to  the  mobile 
hmne  unit  in  the  manufacturing  plant  by 
the  manufacturer  or  the  IPIA,  as  appro¬ 
priate. 

(F)  The  label  shall  be  provided  to  the 
manufactvu’er  only  by  the  IPIA.  The  IPIA 
shall  provide  the  labels  in  sequentially 
numbered  series.  The  IPIA  may  obtain 
labels  from  the  Secretary  or  the  Secre¬ 
tary’s  agent,  or  where  the  IPIA  obtains 
the  prior  approval  of  the  Secretary,  from 
a  label  manufacturer.  However,  if  the 
IPIA  obtains  labels  directly  from  a  label 
suM>lier.  those  labels  must  be  sequen¬ 
tially  numbered  without  any  duplication 
of  label  numbers. 


(G)  Whenever  the  IPIA  determines 
that  a  mobile  home  which  has  been 
labeled,  but  which  has  not  yet  been  re¬ 
leased  by  the  manufacturer  may  not  con¬ 
form  to  the  design  or,  as  appropriate  un¬ 
der  paragraph  (a)(1)  (ill)  of  this  sec¬ 
tion.  to  the  standards,  the  IPL\  by  Itself 
or  through  an  agent  shall  red  tag  the 
mobile  home.  Where  the  IPIA  determines 
that  a  mobile  home  which  has  been  la- 
b^ed  and  released  by  the  manufacturer, 
but  not  yet  sold  to  a  purchaser  (.as  de¬ 
scribed  in  S  3282.252(b)  may  not  conform, 
the  IPIA  may,  in  its  discretion,  proceed 
to  red  tag  the  m(Aile  home.  Only  t^ 
IPIA  Is  authorized  to  .remove  red  tags, 
though  it  may  do  so  through  agents 
which  it  deems  qualified  to  determine 
that  the  failure  to  conform  has  been  cor¬ 
rected.  Red  tags  may  be  removed  when 
the  IPIA  is  satisfied,  through  inspections, 
assurances  from  the  manufacturer,  or 
otherwise,  that  the  affected  homes  con¬ 
form. 

(H)  Labels  that  ai-e  damaged,  de¬ 
stroyed,  or  otherwise  made  illegible  or 
removed  shall  be  replaced  by  the  IPIA, 
after  determination  that  the  mobile  home 
is  In  ccnnpliance  with  the  standards,  by  a 
new  label  of  a  different  serial  number. 
The  IPIA’s  labeling  record  shall  be  per¬ 
manently  marked  with  the  niimber  of  the 
replacement  label  and  a  corresponding 
record  of  the  replacement  label. 

(il)  Label  control.  The  labels  used  in 
each  plant  shall  be  under  the  direct  con¬ 
trol  of  the  IPIA  acthig  in  that  plant. 
They  shall  be  provided  to  the  manufac¬ 
turer  only  by  the  IPIA.  The  IPIA  shall 
assure  that  the  manufacturer  does  not 
use  any  other  label  to  indicate  conform¬ 
ance  to  the  standards.  This  paragraph 
(c)  (2)  (ii)  does  not  apply  to  transition- 
certification  labels  used  under  S  3282.207. 

(A)  The  IPIA  shall  be  rest>onsible  for 
obtaining  labels.  Labels  shall  be  obtained 
from  HUD  or  its  agent,  or  with  the  ap¬ 
proval  of  the  Secretary,  from  a  label 
manufacturer.  The  labels  shall  meet  the 
requirements  of  this  section.  Where  the 
IPIA  obtains  labels  directly  from  a  label 
nmnufacturer,  the  IPIA  shall  be  respon¬ 
sible  for  assuring  that  the  label  manu¬ 
facturer  does  not  provide  labels  directly 
to  the  manner  of  mobile  omes,  if 

to  the  manufacturer  of  mobile  homes.  If 
the  label  manufacturer  fails  to  supply 
correct  labels  or  allows  labels  to  be  re¬ 
leased  to  parties  other  than  the  IPIA,  the 
IPIA  shall  cease  dealing  with  the  label 
manufacturer. 

(B)  The  labels  shall  be  shipped  to  and 
stored  by  the  IPIA’s  at  a  location  which 
permits  ready  access  to  manufacturing 
plants  under  its  surveillance.  The  labels 
shall  be  stored  under  strict  security  and 
inventory  control.  They  shall  be  released 
only  by  the  IPIA  to  the  manufacturer 
imder  these  regulations. 

(C)  Tlie  IPIA  shall  be  able  to  account 
for  all  labels  which  it  has  obtained 
through  the  date  on  which  the  mobile 
home  leaves  the  manufacturing  plant, 
and  it  shall  be  able  to  identify  the  serial 
niunber  of  the  mobile  home  to  which  each 
particular  label  is  affixed. 

(D)  The  IPIA  shall  keep  in  its  central 
record  office  a  list  of  the  serial  numbers 
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of  labels  Issued  from  the  label  producer 
to  the  IPIA  and  by  the  IPIA  to  the  man¬ 
ufacturing  plant. 

(E)  Failure  to  maintain  control  of 
labels  through  the  date  the  mobile  home 
leaves  the  manufacturing  plant  and  fail¬ 
ure  to  adequate  records  of  which 
label  Is  on  which  mobile  home  shall  ren¬ 
der  the  IPIA  subject  to  disqualification 
under  S  3282.3S6. 

(3)  Data  plate.  (1)  'Hie  IPIA  shall  as¬ 
sure  that  each  mobile  home  produced  In 
each  manufacturing  plant  under  Its  sur¬ 
veillance  is  supplied  with  a  data  plate 
which  meets  the  requirements  of  this 
section  and  of  f  280.5  of  Chapter  n  or 
34  CFR.  The  data  plate  shall  be  fur¬ 
nished  by  the  manufacturer  and  aflbced 
Inside  the  mobile  home  on  or  near  the 
main  electrical  distribution  panel.  The 
data  plate  shall  contain  the  following  In¬ 
formation: 

(A)  Ihe  name  and  address  of  the 
manufacturing  plant  in  which  the  nK>- 
bile  home  was  manufactured, 

(B)  The  serial  number  and  model  des¬ 
ignation  of  the  imlt  and  the  date  the 
unit  was  manufactured. 

<C)  The  statement  ‘‘This  mobile  home 
Is  designed  to  comply  with  the  Federal 
Mobile  Home  Construction  and  Safety 
Standards  in  force  at  the  time  of  nvano- 
facture.”, 

(D)  A  list  of  major  factory-installed 
equipment  Including  the  manufacturer’s 
name  and  the  model  designation  of  each 
appliance, 

(E)  Reference  to  the  structural  zone 
and  wind  sone  for  which  the  home  is  de¬ 
signed  and  duplicates  of  the  maps  as  set 
forth  In  §  280.305(c)  (4)  of  Chapter  H  of 
24  CFR.  This  Information  may  be  com¬ 
bined  with  the  heating/cooling  certifi¬ 
cate  and  insulation  zone  maps  required 
by  Si  280.510  and  280.511  of  Chapter  n 
of  24  CFR. 

<F)  The  statem«it  "design  approval 
by"  followed  by  the  name  of  the  DAPIA 
which  approved  the  design, 

(11)  A  copy  of  the  data  plate  shall  be 
furnished  to  the  IPIA,  and  the  IPIA 
shall  keep  a  permanent  record  of  the 
data  plate  as  part  of  Its  labeling  record 
so  that  the  Information  Is  available  dmr- 
Ing  the  life  of  the  mobile  home  In  case 
the  data  plate  hi  the  mobile  home  Is  de¬ 
faced  or  destroyed. 

(d)  Permanent  records.  The  IPIA 
rtiafi  maintain  the  following  records  as 
appropriate: 

(1)  Records  of  all  labels  Issued,  ap¬ 
plied,  removed,  and  replaced  by  label 
number,  mobile  home  serial  nmnber,  mo¬ 
bile  home  type,  manufacturer’s  name, 
dealer  destination,  and  copies  of  corre- 
iqxmdlng  data  plates. 

(2)  Records  of  an  mobile  homes  vhich 
are  red  tagged,  and  the  status  of  each 
home. 

(3)  Records  of  all  Inspectlcms  made  at 
each  manufacturing  plant  on  each  mo¬ 
bile  home  serial  number,  each  failure  to 
conform  found,  and  the  action  taken  In 
each  case. 

(4)  Records  of  all  inspections  made  at 
other  locations  of  mobUe  homes  Ichmti- 
fled  by  manufacturer  and  serial  num¬ 
ber,  an  mobile  homes  believed  to  con- 
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tain  the  same  failure  to  conform,  and 
the  action  taken  In  each  case. 

All  records  ihall  specify  the  precise 
section  of  the  standard  which  Is  In  ques¬ 
tion  and  contain  a  clear  and  concise  ex¬ 
planation  of  the  process  by  which  the 
IPIA  reached  any  conclusions.  AH  rec¬ 
ords  shsdl  be  traceable  to  specific  mobile 
home  serial  numbers  and  through  the 
manufactmer’s  records  to  dealers  and 
purchasers. 

(e)  Requirements  for  fuU  acceptance — 
IPIA.  (1)  Before  granting  full  accept¬ 
ance  to  an  IPIA,  the  Secretary  or  the 
Secretary’s  agent  shall  review  and  evalu¬ 
ate  at  least  one  certification  report  whidi 
has  been  prepared  by  the  IPIA  during  the 
period  of  provisional  acceptance.  The 
Secretary  or  the  Secretary’s  agent  shall 
also  review  In  depth  the  IPIA’s  admin¬ 
istrative  capabilities  and  otherwise  re¬ 
view  the  IPIA’s  performance  of  Its  re- 
qxmslblllties  xmder  these  regiilations. 

(2)  Where  the  Secretary  determines 
on  the  basis  of  these  review's  that  an 
IPIA  Is  not  meeting  an  adequate  level  of 
performance,  the  Secretary  or  the  Sec¬ 
retary’s  agent  shall  carry  out  further 
evaluations.  If  the  Secretary  finds  the 
levd  of  performance  to  be  unacceptable, 
the  Etecretary  shall  not  grant  full  ac¬ 
ceptance.  If  full  acceptance  has  not  been 
granted  by  the  end  of  the  provisional 
aocQjtance  period,  provisional  accept¬ 
ance  shall  lapse  imless  the  Secretary  de¬ 
termines  that  the  failure  to  obtain  full 
acceptance  resulted  from  the  fact  that 
the  Secretary  or  the  Secretary's  agent 
has  not  had  adequate  time  in  which  to 
complete  an  evaluation. 

§  3282.363  Right  of  ontp'  nnd  in«prr- 
tion. 

Each  primary  inspection  agency  shall 
secure  from  each  manufacturer  and 
manufacturing  plant  under  Its  surveil¬ 
lance  an  agreement  that  the  Secretary, 
the  State  Administrative  Agency  and  the 
primary  inspectkm  agency  have  the  right 
to  inspect  the  plant  and  Its  mobile  home 
Inspection,  labeling,  and  delivery  records, 
and  any  of  its  mobile  homes  in  ^e  hands 
of  dealers  or  distributors  at  any  reason- 
tialetime. 

§  3282.364  Iiwpection  responsibilities 
and  coordination. 

All  primary  Inspection  agencies  shall 
.be  responsible  for  acting  as  necessary 
under  their  contractual  commitment 
with  the  manufacturer  to  determine 
whether  alleged  faflures  to  conform  to 
the  standards  may  exist  In  mobile  homes 
produced  imder  their  surveillance  and 
to  determine  the  source  of  the  problems. 
The  DAPIA  may  be  required  to  examine 
the  designs  in  question  or  the  quality 
assurance  manual  \mder  which  the  mo¬ 
bile  homes  wrere  produced.  ’The  IPIA  may 
be  required  to  reexamine  the  quality  con¬ 
trol  procedures  which  It  has  approved  to 
determine  If  they  conform  to  the  quality 
assurance  manual,  and  the  IPIA  shall 
have  primary  responsibility  for  Inspect- , 
Ing  actual  units  produced  and.  where* 
necessary,  for  Inspecting  units  released 
by  the  manufacturer.  All  primary  Inspec¬ 
tion  agencies  acting  with  respect  to  par¬ 
ticular  manufacturer  or  plant  shall  act 


In  dose  coordination  so  that  all  neces¬ 
sary  functions  are  performed  effectively 
andemdently. 

S  3282.365  Forwarding  monitoring  frr. 

The  IPIA  shall,  whenever  It  provides 
labds  to  a  msmufacturer,  obtain  from  the 
manufacturer  the  monitoring  fee  to  be 
forwarded  to  the  Secretary  or  the  Sec¬ 
retary’s  agent  as  set  out  In  S  3282.210. 
If  a  manufacturer  fails  to  provide  the 
monltorhig  fee  as  required  by  S  3282.210 
to  be  forwarded  by  the  IPIA  under  this 
section,  the  IPIA  shall  Immediately  in¬ 
form  the  Secretary;  or  the  Secretary’s 
Agent 

Subpart  I — Consumer  Complaint  Handling 
and  Remedial  Actions 

§  3282.401  Scope. 

(a)  This  subpart  sets  out  procedures 
to  be  followed  by  parties  acting  under 
these  regulations,  and  in  particular  by 
manufacturers.  State  Administrative 
Agencies,  prlniary  inspection  agencies, 
and  the  Secretary,  when  they  receive  a 
consumer  complaint  or  other  Informa¬ 
tion  indicating  the  possible  existence  of 
an  imminent  safety  hazard,  serious  de¬ 
fect.  defect,  or  noncompliance  in  a  mo¬ 
bile  home  which  has  been  sold  or  other¬ 
wise  released  by  a  manufacturer  to  an¬ 
other  party.  The  information  as  used 
herein  Includes  knowledge  of  an  immi¬ 
nent  safety  hazard  or  failure  to  conform 
to  the  standards  found  in  the  plant 
which  may  exist  in  any  mobile  home  al¬ 
ready  sold  or  released  by  the  manufac- 
tiuer.  This  subpaxt  governs  how  the  in¬ 
formation  Is  to  be  handled,  what  re¬ 
medial  actions  may  be  reqxiir^,  and  how 
and  by  whom  those  remedial  actions 
shall  be  taken. 

(b)  Nothing  in  this  subpart  or  in  these 
regulations  shall  limit  the  rights  of  the 
purchaser  under  any  contract  or  ap¬ 
plicable  law. 

§  3282.402  Parpose. 

The  purpose  of  this  subpart  is  to  es¬ 
tablish  a  system  under  which  the  pro¬ 
tections  of  the  Act  are  provided  with  a 
minimum  of  formality  and  delay  in  the 
majority  of  cases,  but  in  which  the  rights 
of  all  parties  are  protected. 

§  3282.403  Cowraoier  c«mpl«iiM  mimI  in- 
fonnatioD  referraL 

(a)  Consumer  complaints  or  other  In¬ 
formation  relating  to  possible  Imminent 
safety  hazards  or  to  possible  failures  to 
conform  to  the  Federal  standards  should 
be  sent  directly  to  the  manufacturer  of 
the  mobile  home  In  question.  It  is  the 
policy  of  these  regulations  that  an  con¬ 
sumer  comirfaints  or  other  Information 
indicating  the  possible  existence  ot  an 
imminent  safety  hazard,  serloas  defect, 
defect,  or  noneomplianoe  should  be  re¬ 
ferred  to  the  manufacturer  of  potentially 
affected  mobile  homes  as  early  as  possible 
so  that  the  manufacturer  can  begin  to 
take  any  necessary  remedial  actions. 

(b)  When  a  consmner  complaint  or 
other  Information  Indicating  the  possible 
existence  of  a  failure  to  conform  or  im¬ 
minent  safely  hasard  Is  received  by  a 
State  Administrative  Agency  concerning 
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a  mobile  home  not  located  In  that  state 
or  is  received  by  the  Secretary,  the  SAA 
or  the  Secretary'  shall  forward  the  com¬ 
plaint  or  other  information  to  the  SAA 
of  the  State  in  which  the  mobile  home  In 
question  Is  located  unless  it  appears  from 
the  complaint  or  otherwise  that  mobile 
homes  containing  the  same  possible  fail¬ 
ure  to  conform  or  imminent  safety  haz¬ 
ards  are  located  in  more  than  one  State. 
If  It  appears  that  possibly  affected  mobile 
homes  are  locate  in  more  than  one 
State,  the  complaint  shall  be  forwarded 
to  the  SAA  of  the  State  where  the  homes 
were  manufactured,  unless  it  further  ap¬ 
pears  that  the  mobile  homes  were  manu¬ 
factured  in  more  than  one  State,  in 
which  case  the  complaint  shall  be  for¬ 
warded  to  the  Secretary,  If  the  complaint 
or  information  concerns  a  mobile  home 
located  in  the  State,  the  SAA  shall  act 
under  this  subpart.  Where  there  is  no 
SAA  in  the  state  in  which  the  allegedly 
affected  mobile  homes  are  located  or 
manufactured,  as  appropriate,  the  com¬ 
plaint  shall  be  sent  to  the  Secretary,  and 
the  Secretary  shall  act  imder  this  sub¬ 
part.  In  all  cases,  a  copy  of  the  complaint 
or  other  Information  shall  simultane¬ 
ously  be  sent  to  the  manufacturer  of  the 
mobile  homes  that  may  be  affected. 

§  3282.104  Manufarturor  initial«‘4l  rc- 

^poIlse. 

( a  >  Whenever  a  manufacturer  receives 
frwn  a  source  other  than  the  Secretary 
or  a  State  Administrative  Agency  a  con¬ 
sumer  complaint  or  other  information 
which  indicates  the  possible  existence  of 
an  Imminent  safety  hazard,  serious  de¬ 
fect.  defect,  or  noncompliance  in  a  mo¬ 
bile  home  which  has  been  sold  or  other¬ 
wise  released  by  the  manufacturer,  the 
manufacturer  shall  investigate  the  pos¬ 
sible  existence  of  the  imminent  safety 
hazard  or  failure  to  conform  in  the 
mobile  home  or  homes  to  which  the  com¬ 
plaint  or  information  relates. 

(b)  Within  10  days  of  receipt  of  the 
complaint  or  other  information,  the 
manufacturer  by  investigation  of  the 
complaint,  inspection  of  the  mobile  home, 
or  otherwise  shall  determine  whether  or 
not  an  imminent  safety  hazard,  serious 
defect,  defect  or  noncompliance  exists  in 
the  mobile  home. 

(1)  If  the  manufacturer  determines 
that  no  imminent  safety  hazard,  serious 
defect,  defect,  or  noncompliance  exists, 
the  manufacturer  shall,  on  or  before  the 
tenth  day  after  receipt  of  the  complaint 
or  other  information,  mail  or  otherwise 
communicate  the  manufacturer’s  deter¬ 
mination  to  any  complaining  or  inquir¬ 
ing  parties  and  keep  a  permanent  record 
of  the  determination  and  the  action 
taken. 

(2)  If  the  manufacturer  determines 
that  an  imminent  safety  hazard,  serious 
defect,  defect,  or  noncompliance  exists, 
the  manufacturer  shall,  within  5  days 
of  making  the  determination,  search  its 
records  and  take  such  other  steps  as  may 
be  necessary  to  determine  whether  or  not 
the  imminent  safety  hazard  or  failure  to 
conform  Is  unique  to  the  complained  of 
mobile  home. 


(c>  The  manufacturer  may  determine 
that  an  imminent  safety  hazard  or  fail¬ 
ure  to  conform  Is  imlque  to  a  mobile 
home  if  the  cause  of  the  imminent  safety 
hazard  or  failure  to  conform  is  not  likely 
to  result  in  the  same  or  a  similar  problem 
in  one  or  more  other  mobile  homes. 
Each  determination  that  no  other  mobile 
homes  are  affected  shall  be  conciurred  in 
or  disputed  by  the  IPIA  in  the  plant  in 
which  the  affected  mobile  home  was 
manufactured. 

(1)  If  the  IPIA  disputes  the  deter¬ 
mination  of  uniqueness,  the  manufac¬ 
turer  shall  proceed  as  it  would  imder 
paragraph  (d>  of  this  section. 

(2)  If  the  IPIA  concurs  in  the  deter¬ 
mination  of  uniqueness,  (i)  The  manu¬ 
facturer  shall  correct  the  imminent 
safety  hazard  or  failure  to  conform 
within  30  days  of  the  d'.te  on  which 
the  manufacturer  determined  the  ex¬ 
istence  of  an  inuninent  safety  hazard 
or  failure  to  conform  to  the  stanJ!- 
ards  so  ttiat  the  mobile  home  is 
brought  into  conformance  with  the 
standards  in  effect  at  the  time  the 
mobile  home  was  manufactured  and  any 
imminent  safety  hazard  or  failure  to 
conform  is  removed,  and, 

(A)  The  manufacturer  shall  keep 
complete  records  of  all  determinations 
and  corrections  made  under  this  para¬ 
graph  (c)  (2)  (i) .  These  records  shall  in¬ 
clude  the  date  the  complaint  was  re¬ 
ceived,  the  action  taken  and  the  date  the 
action  was  completed,  and  the  appro¬ 
priate  statement  under  S  3282.413(b) ; 

(B)  These  records  shall  be  subject  to 
oversight  by  an  SAA  or  the  Secretary, 
and  an  incorrect  determination  or  in¬ 
adequate  repair  may  subject  the  manu¬ 
facturer  to  a  requirement  to  act  further 
under  SS  3282.405,  3282.406.  or  3282.407; 

(C)  The  manufacturer  need  make  no 
further  reports  or  actions  taken  here¬ 
under;  or 

(ii)  The  manufacturer  shaU  proceed 
as  it  would  under  section  <d)  of  this 
section. 

(d)  If  the  manufacturer  determines 
that  the  imminent  safety  hazard  or 
failure  to  conform  may  not  be  unique 
to  one  mobile  home,  the  manufacturer 
shall,  within  5  dasrs  of  the  date  on  which 
the  determinaiton  of  nonuniqueness  is 
made  under  paragraph  (b>  (2)  of  this 
section,  report  the  existence  of  the  im¬ 
minent  safety  hazard  or  failure  to  con¬ 
form  and  identity  of  the  units  which  may 
be  affected.  The  manufacturer,  in  de¬ 
termining  what  mobile  homes  are  af¬ 
fected.  shall  check  mobile  homes  manu¬ 
factured  in  all  other  plants  in  which  the 
same  factors  which  caused  the  original 
Imminent  safety  hazard  or  failure  to  con- 
fona  may  exist  or  have  existed.  The 
manufacturer  shall  attach  to  the  report 
a  statement  fr(xn  the  IPIA  in  each  su(di 
plant  that  it  concurs  in  or  disputes  the 
manufacturer’s  determination  of  which 
homes  are  affected.  This  report  shall  be 
sent  to  the  State  Administrative  Agency 
of  the  State  in  which  the  affected  mobile 
homes  are  located  unless  they  are  located 
in  more  than  one  State,  in  which  case  the 
report  shall  be  sent  to  the  State  Admin¬ 


istrative  Agency  of  the  State  where  the 
mobile  hmnes  were  manufactured,  ex¬ 
cept  that  where  the  mobile  homes  were 
manufactured  in  more  than  one  State, 
the  report  shall  be  sent  to  the  Secretary. 
Where  there  is  no  State  Administrative 
Agency  in  the  appropriate  State  under 
the  previous  sentence,  the  report  shall  be 
sent  to  the  Secretary.  At  the  same  time 
that  this  report  is  l^ing  submitted,  the 
manufacturer  shall  proceed  under 
S  3282.405. 

§  3282.405  Notiftcation  pursuant  to 
ina  n  u  f  act  (I  rer*»  determination. 

(a)  When  a  manufacturer  determines 
that  an  Imminent  safety  hazard,  serious 
defect  or  defect  may  exist  under  S  3282.- 
404(b)  (2)  and  does  not  act  under 
8  3282.404(c)  (2)  (i) ,  the  manufacturer 
shall  prepare  and  submit  a  plan  as  set 
out  in  8  3282.410  to  the  same  agency  to 
which  the  report  required  by  8  3282.404 
(d)  was  submitted. 

(1)  In  cases  in  which  the  manufac¬ 
turer  has  proceeded  under  8  3282.404(c) 
(2)  (ii) ,  this  plan  shall  be  submitted 
within  5  days  of  the  determination  of  the 
possible  existence  of  an  imminent  safety 
hazard  or  serious  defect  and  within  10 
days  of  the  determination  of  the  possible 
existence  of  a  defect. 

(2)  In  cases  where  the  manufacturer 
has  proceeded  under  8  3282.404(d) ,  the 
plan  shall  be  submitted  within  5  days  of 
the  due  date  of  the  report  required  by 
that  section  if  the  plan  concerns  an  im¬ 
minent  safety  hazard  or  serious  defect 
or  within  10  days  if  the  plan  concerns 
a  defect. 

(b)  All  plans  for  notification  and  cor¬ 
rection  shall  meet  the  requirnnents  of 
8  3282.410  and  shall  be  available  for  pub¬ 
lic  inspection. 

(c)  After  any  necessary  consultation 
with  the  manufacturer,  the  SAA  or  the 
Secretary  to  which  the  plan  was  sent 
shall  approve  the  plan  as  submitted  or 
make  whatever  modifications  the  SAA  or 
the  Secretary  deems  necessary,  and  shall 
notify  the  manufacturer  of  such  approval 
or  modification.  The  manufacturer  shall 
be  responsible  for  carrying  out  the  plan 
as  approved  or  modifi^  by  the  SAA  or 
the  Secretary.  If  the  manufacturer  be¬ 
lieves  that  the  plan  as  modified  and 
approved  by  the  SAA  or  the  Secretary  is 
incorrect  and  wishes  to  contest  the  modi¬ 
fication,  the  manufacturer  shall  so  in¬ 
form  the  SAA  or  the  Secretary  within  5 
days  of  the  SAA  or  the  Secretary  ap¬ 
proval  of  the  plan  as  modified.  The  SAA 
or  the  Secretary  shall,  if  it  does  not  ac¬ 
cept  the  manufacturer’s  position,  act  as 
follows: 

(1)  If  the  manufacturer  contends  that 
the  mobile  home  contains  a  defect  rather 
than  an  imminent  safety  hazard  or  seri¬ 
ous  defect  as  the  SAA  or  the  Secretary 
contends,  the  SAA  or  the  Secretary  shall 
refer  the  matter  to  the  Secretary  for  de¬ 
termination  under  8  3282.407(a). 

(2)  If  the  manufacturer  contends  that 
the  number  of  units  affected  is  different 
from  that  stated  by  the  SAA  or  the  Sec¬ 
retary  or  that  the  contents  of  the  notice 
or  the  correction  are  different  from  what 
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the  SAA  or  the  Secretary  would  require, 
then; 

(i)  If  the  SAA  or  the  Secretary  and  the 
manufactiurer  agree  that  a  defect  exists, 
the  BAA  or  the  Secretary  shall  make  pre¬ 
liminary  determination  under  S  3283.407 

(b) ,  and  the  parties  shall  proceed  under 
that  section,  or 

(ii)  If  the  SAA  or  the  Secretary  and 
the  manufacturer  agree  that  an  immi¬ 
nent  safety  hazard  or  serious  defect 
exists,  the  SAA  or  the  Secretary  shall  re¬ 
fer  the  matter  to  the  Secretary  for  action 
imder  {  3282.407(a). 

However,  in  any  case  in  which  the  only 
question  in  dispute  is  whether  more  units 
are  affected  than  the  manufacturer  has 
stated  in  its  plan,  the  manufacturer  shall 
carry  out  the  plan  with  respect  to  those 
units  covered  by  it  if  the  plan  is  other¬ 
wise  acceptable,  and  time  limits  appli¬ 
cable  to  this  action  shall  run  from  the 
date  of  determination  by  the  manufac¬ 
turer  of  the  possible  existence  of  an  im¬ 
minent  safety  hazard,  serious  defect,  or 
defect 

(d)  The  manufacturer  may  undertake 
any  corrections  required  by  this  subpsut 
prior  to  approval  of  the  plan.  However, 
actions  taken  under  this  paragraph  are 
subject  to  review  by  the  agency  that  ap¬ 
proved  the  plan  under  paragraph  (a)  (3) 
of  this  section,  and  if  found  unaccept¬ 
able,  shall  not  fulfill  the  requirement  of 
this  section. 

(e)  The  formal  notification  require¬ 
ments  which  would  result  from  any  de¬ 
termination  by  the  manufacturer  under 
this  section  may  be  waived  by  the  SAA 
or  the  Secretary  that  would  otherwise 
approve  the  plan  under  paragraph  (a)  (3) 
of  this  section  upon  receipt  of  satisfac¬ 
tory  assurances  from  the  manufacturer 
that: 

(1)  The  manufacturer  has  identified 
all  possibly  affected  mobile  homes  which 
have  been  sold  to  purchasers,  dealers  and 
distributors; 

(2)  The  nuuiufacturer  has  corrected, 
at  the  manufacturer’s  expense,  all  af¬ 
fected  mobile  homes;  and 

(3)  The  r^airs,  in  the  SAA  or  the 
Secretary's  judgment,  are  adequate  to  re¬ 
move  the  imminent  safety  hazard  or  fail¬ 
ure  to  conform.  The  manufactxuer  may, 
before  acting  under  this  paragraph  (c), 
obtain  the  concurrence  in  the  proposed 
corrections  from  the  SAA  or  the  Secre¬ 
tary  that  would  otherwise  approve  the 
plan  iinder  paragraph  (a)  (3)  of  this 
section.  All  actions  taken  under  this  par¬ 
agraph  (b)  by  the  manufacturer  shall 
be  completed  within  30  days  of  the  de¬ 
cision  of  the  manufacturer  to  act  under 
this  I  3282.405  if  the  problem  is  an  immi¬ 
nent  safety  hazard  or  serious  defect  or 
60  days  if  the  problem  is  a  defect  unless 
the  SAA  or  the  Secretary  which  would 
have  approved  the  plan  under  paragraph 
(a)  (3)  of  this  section,  agrees  to  a  longer 
period  of  tizne  in  extraordinary  circum¬ 
stances. 

8  3282.406  SAA  or  M'«relaruil  initiated 
rapontc. 

(a)  When  a  consumer  complaint  or 
ottier  Information  indicating  the  possible 


existence  of  an  imminent  safety  hazard, 
serious  defect,  defect,  or  noncomidlance 
is  referred  to  the  Secretary  or  an  SAA 
under  i  S282.403(b),  the  Secretary  or 
SAA  expeditioui^  contact  the  man¬ 
ufacturer  of  the  mobile  home  or  homes 
in  question.  The  Secretary  or  SAA  must 
provide  the  manufacturer  all  informa¬ 
tion  which  it  has  concerning  the  possi¬ 
ble  imminent  safety  hazard  or  failure  to 
confonn  and  shall  inform  the  manufac¬ 
turer  that  the  manufactiurer  shall  report 
to  the  Secretary  or  SAA  within  10  days 
of  the  contact  as  specified  in  paragraph 
(b)  of  this  section.  The  SAA  or  the  Sec¬ 
retary  may  extend  the  time  period  to  20 
days  upon  satisfactory  indications  by  the 
manufacturer  that  it  is  diligently  in¬ 
vestigating  the  situation,  except  that 
such  extension  shall  not  be  granted  if  it 
is  not  in  the  interest  of  the  purchasers 
or  owners. 

(b)  The  manufacturer  shall  respond  to 
the  SAA  or  the  Secretary  which  contact¬ 
ed  it  under  paragraph  (a)  ot  this  section 
within  10  days  ot  the  contact  (imless  an 
extension  is  granted) .  In  this  report  the 
manufacturer  shall  indicate  whether  it 
knew  of  the  comtdaint  or  informatimi 
and 

(1)  If  it  knew  of  the  complaint  or  in¬ 
formation,  or  other  complaints  or  infor¬ 
mation  relating  to  the  problem,  what  ac¬ 
tions  it  has  taken  and  the  reasons 
therefor. 

(2)  If  it  did  not  know  of  the  complaint 
or  information,  whether  the  manufac¬ 
turer  has  classified  the  problem  to 
which  the  complaint  or  Information  re¬ 
lates  as  an  imminent  safety  hazard,  seri¬ 
ous  defect,  defect,  or  noncompliance, 
with  the  reasons  for  this  classification  or 
whether  the  manufacturer  has  deter¬ 
mined  that  the  problem  cmnplained  of 
fits  nmie  of  these  classifications. 

(c)  If  the  manufacturer  determines 
and  responds  under  paragraph  (b)  (2)  of 
this  section  that  there  is  an  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncmnpliance  Jn  the  mobile  homes,  it 
shall  proceed  under  i  3282.404(b)  (2), 
and  if  the  manufacturer  further  pro¬ 
ceeds  under  S  3282.404(d),  the  man¬ 
ufacturer  shall  send  a  copy  of  the 
report  required  by  that  section  to  the 
SAA  or  the  Secretary  which  forwarded 
the  complaint  or  information  to  it  under 
paragraph  (a)  of  this  section  concern¬ 
ing  the  same  Imminent  safety  hazard  or 
failure  to  conform. 

(d)  If  the  manufacturer  determines 
and  reports  under  paragr{q}h  (b)  (2)  of 
this  seetiem  that  no  immtnwit  safety  haz¬ 
ard.  serious  defect,  defect,  or  noncomtdi- 
ance  exists  in  the  complained  mobile 
home  or  homes,  the  SAA  or  the  Secre¬ 
tary  to  which  the  response  is  made  under 
paragraph  (b)(2)  shall  i»-oceed  as  fol¬ 
lows: 

(1)  If  the  SAA  or  the  Secretary  on  the 
basis  of  the  information  reported  by  the 
manufacturer  and  any  other  informatimi 
the  SAA  or  the  Secretary  may  have, 
agrees  with  the  determination  of  the 
manufacturer,  the  SAA  or  the  Secretary 
riwD  so  inform  the  manufacturer  and 


the  complainants  and  shall  consider  the 
matter  closed. 

(2)  If  the  SAA  or  the  Secretary  is  not 
ooQvineed  by  the  information  submitted 
by  the  manufacturer  or  otherwise  be¬ 
lieves  that  further  investigatiim  is  neces- 
saiy,  the  SAA  or  the  Secretary  shall  in¬ 
vestigate  and.  within  10  days  ot  receipt 
of  the  manufacturer’s  report,  shall  in¬ 
form  the  manufacturer  of  the  results  of 
its  investigation. 

(1)  If  the  SAA  or  the  Secretary  agrees 
with  the  manufacturer’s  determination, 
it  shall  act  as  it  would  under  paragraph 
(d)(1). 

(ii)  If  the  SAA  or  the  Secretary  be¬ 
lieves  that  an  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance 
exists,  it  shall  so  inform  the  manufac¬ 
turer,  and  the  manufacturer  may  act  as 
it  would  under  paragraph  (c)  of  this  sec¬ 
tion.  If  the  manufacturer  does  not  choose 
to  act  under  that  paragraph,  the  SAA  or 
the  Secretary  shall  proceed  under  S  3282.- 
407,  Including  holding  any  requested 
hearing  or  presentation  of  views,  making 
any  Preliminary  or  Final  Determination, 
and  approving  any  plan  for  notification 
correction. 

(e)  TTie  manufacturer  may  obtain 
from  any  SAA  to  which  a  copy  of  the  re¬ 
sponse  required  under  paragraph  (b)  (2) 
ot  this  section  is  sent  approval  of  pro¬ 
posed  corrections  for  only  those  mobile 
homes  located  in  that  state  to  which  the 
complaint  or  information  forwarded  by 
the  SAA  to  the  msmufacturer  related  but 
only  for  these  mobile  homes.  If  the  man¬ 
ufacturer  properly  effects  corrections 
pursuant  to  such  approval,  the  manufac¬ 
turer  need  not  modify  the  correction  at  a 
later  time  despite  the  fact  that  the  plan 
which  is  approved  under  19  3282.405(a) 

(3)  or  3282.407(a)  (3)  or  (b)  (3)  contains 
diffa*ent  specifications  for  the  correc¬ 
tion.  If  a  manufacturer  provides  correc¬ 
tion  under  this  paragraph,  such  correc¬ 
tion  does  not  constitute  an  admission  by 
the  manufacturer  that  an  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  exists,  and  it  is  not  a  con¬ 
cession  by  the  manufacturer  that  the  ap¬ 
proved  corrections  are  appropriate  or 
necessary  in  any  other  mobile  home. 
However,  actions  taken  imder  this  para¬ 
graph  are  subject  to  review  by  the  SAA 
or  the  Secretary  that  approved  the  plan 
under  paragraph  (a)  (3)  of  this  section, 
and  if  found  unacceptable,  shall  not  ful¬ 
fill  the  requirements  of  this  section.  . 

(f)  An  SAA  or  the  Secretary  acting 
under  paragraph  (a)  of  this  section  or 
under  9  3282.407  may,  if  at  any  point 
after  contacting  the  manufacturer  it  de¬ 
termines  that  the  consumer  complaint 
or  other  information  about  which  it  has 
contacted  the  manufacturer  (i)  relates 
to  a  noncompliance  of  such  a  minor  or 
technical  nature  that  its  existence  will 
not  contribute  to  the  deterioration  of  the 
mobfle  home  and  will  not  interfere  with 
the  use  and  enjoymmt  of  the  mobile 
home,  or  (ii)  does  not  constitute  a  fail¬ 
ure  to  (xmform  or  imminmt  safety  haz¬ 
ard,  inform  the  manufacturer  and  any 
comidainants  of  this  determination  and  ] 
cease  further  action  under  this  sectkxi  or 

9  3282.407. 
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S  3282.407  NodficAlioB  pkpnnuuit  to  ad- 
mhustrative  determiiurtion. 

(a)  Imminent  tafetn  hazards  and  seri¬ 
ous  defects.  The  Secretary  shall  act  un« 
der  this  paragraph  upon  receipt  of  the 
opinion  of  an  BAA  that  an  imminent 
safety  hazard  or  serious  defect  exists  in 
one  or  more  mobile  hmnes  and  upon 
forming  an  opinion  under  sectkm  3282.- 
406(d)  (2)  (ii)  that  an  imminent  safety 
hazard  or  serious  defect  exists.  The  Sec¬ 
retary  may  also  act  upon  the  receipt  of 
any  other  information  indicating  the 
possible  existence  of  an  imminent  safety 
hazard  or  serious  defect.  Only  the  Secre¬ 
tary  may  make  Preliminary  and  Final 
determinations  that  an  Imminent  safety 
hazard  or  serious  defect  exists. 

(1)  Preliminary  procedures.  Upon  re¬ 
ceipt  of  any  Information  indicating  the 
possible  existence  of  an  imminent  safety 
hazard  or  serious  defect,  but  where  such 
Information  is  not  adequate  to  support  a 
Preliminary  determination  of  an  immi¬ 
nent  safety  hazard  or  serious  defect  un¬ 
der  paragraph  (a)  (2)  of  this  section,  the 
Secretary  shall  direct  the  manufacturer 
to  fiUTdsh  Information  with  respect  to 
the  Imminent  safety  hazard  or  serious 
defect,  including  information  about  the 
mobile  homes  potentially  affected,  within 
a  time  prescribed  by  the  Secretary.  If  the 
manufacturer  falls  to  furnish  informa¬ 
tion  within  such  time  or  if.  after  a  con¬ 
sideration  of  the  manufacturer’s  re¬ 
sponse  or  other  information  the  Secre- 
tery  may  receive  or  obtain,  the  Secretary 
is  saUslled  that  an  imminent  safety  haz¬ 
ard  or  serious  defect  may  exist,  the  Sec¬ 
retary  shall  make  a  Preliminary  deter¬ 
mination  of  an  imminent  safety  hazard 
or  serious  defect  under  paragraph  (a)  (2) 
of  this  section. 

(2)  Preliminary  determination,  (i) 
Whenever  the  Secretary  determines  that 
there  is  reason  to  believe  that  an  im¬ 
minent  safety  hazard  or  serious  defect 
exists  in  a  mobile  home,  the  Secretary 
shall  make  a  preliminary  determination 
to  that  effect.  The  Secretary  shall  within 
5  days  notify  the  manufacturer  of  such 
preliminary  determination  and  Inform 
the  manufacturer  that  it  may  request  a 
hearing  or  presentation  of  views  under 
subpart  D  to  establish  that  there  is  no 
such  Imminent  safety  hazard  or  serious 
defect. 

(il)  Notice  shall  be  sent  by  certified 
mall  and  shall  Include : 

(A)  Hie  preliminary  determination 
made  by  the  Secretary; 

(B)  The  factual  basis  for  the  deter¬ 
mination; 

(C)  The  date  on  which  the  deter¬ 
mination  was  made; 

(D)  The  Identifying  criteria  of  the 
mobile  homes  that  may  be  affected. 

The  notice  shall  Inform  the  manu¬ 
facturer  that  the  preliminary  determina¬ 
tion  of  the  Secretary  shall  become  final 
unless  the  manufacturer  responds  within 
5  days  after  receipt  of  such  notice  and 
requests  a  hearing  or  presentation  of 
views  to  rebut  the  Secretary’s  determina¬ 
tion.  ’The  Secretary  shall  further  notify 
the  manufacturer  as  to  whether  such  im¬ 
minent  safety  hazard  or  serious  defect  is 
one  which  the  manufacturer  may  be  re¬ 
quired  to  correct  at  the  manufacturer’s 
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expense  pursuant  to  f  3282.408.  The 
manufacturer  shall  also  be  advised  in 
the  notice  that  any  information  iqwn 
which  the  Prdlminary  Deteimination 
has  been  basedr  such  as  test  results  and 
records  of  investigations,  shall  be  avail¬ 
able  for  inspection  by  the  manufacturer. 

(ill)  Promptly  upon  receipt  of  a  manu¬ 
facturer’s  request  for  a  hearing  or 
presentation  of  views,  one  shall  be  pro¬ 
vided  pursuant  to  i  3282.152.  . 

(3)  Final  determination.  If  the  manu¬ 
facturer  falls  to  reqjond  to  the  Secre¬ 
tary’s  notice  of  Preliminary  Determina¬ 
tion  or  if  the  Secretary  decides  that  the 
views  and  evidence  presented  by  the 
manufactmrer  or  others  are  insufBcimt 
to  rebut  the  preliminary  determination, 
the  Secretfuy  shall  make  a  final  deter¬ 
mination  that  an  imminent  safety  haz¬ 
ard  or  serious  defect  exists.  In  the  event 
of  a  final  determination,  the  Secretary 
shall  direct  the  manufacturer  to  furnish 
notification  and.  where  a]n>licable,  to 
correct  the  defect  or  hazards  and  to  sub¬ 
mit  a  plan  in  accordance  with  i  3282.410. 
’The  Secretary’s  order  shall  be  published 
in  the  Fedxr.\l  Register. 

(b)  Defects  and  noncompliances.  The 
SAA  or  the  Secretary  Identified  by 
1 3282.404(d)  may  make  a  Preliminary 
Determination  that  a  defect  or  ncmcom- 
pliance  exists  in  one  or  more  mobile 
homes  sold  or  otherwise  released  by  a 
manufacturer  or  proceed  imder  this  sec¬ 
tion  where  an  appropriate  preliminary 
determination  has  been  made  under 
i  3282.405(a)  (3)  (il)  or  a  tentative  find¬ 
ing  has  been  made  under  i  3282.406(d) 
(2)  (li) ,  or  where  the  SAA  or  the  Secre¬ 
tary,  as  appropriate  otherwise  has  in¬ 
formation  which  indicates  the  possible 
existence  of  a  defect  or  noncompliance. 

(1)  Preliminary  determination,  (i) 
Whenever  the  SAA  or  the  Secretary  act¬ 
ing  under  this  paragriqih  determines 
that  there  is  reason  to  b^eve  that  one 
or  more  mobile  homes  contain  a  defect 
or  nonc(Mnpllance  and  makes  a  prelim¬ 
inary  determination  to  that  effect,  imder 
this  section  or  whenever  the  SAA  or  the 
Secretary  acting  under  this  section  re¬ 
ceives  the  preliminary  determination  of 
another  SAA  or  the  Secretary  under 
s  3282.405(a)  (3)  (ii) .  the  SAA  or  the  Sec¬ 
retary  shall  notify  the  manufacturer 
within  10  days  of  such  preliminary  de¬ 
termination  and  Inform  the  manufactur¬ 
er  that  it  may  request  a  hearing  or  pres¬ 
entation  of  views  under  subpart  D  to 
establish  that  there  is  no  such  defect  or 
noncompliance. 

(ii)  Notice  shall  be  sent  to  the  manu¬ 
facturer  by  certified  mail  and  shall  in¬ 
clude: 

(A)  The  preliminary  determination 
made  by  the  SAA  or  the  Secretary; 

(B)  The  factual  basis  for  the  deter¬ 
mination; 

(C)  "^e  date  on  which  the  determina¬ 
tion  was  made; 

(D)  The  indentifying  criteria  of  the 
mobile  homes  known  to  be  affected. 

The  notice  shall  inform  the  manufactur¬ 
er  that  the  preliminary  determination  of 
defect  or  noncompliance  shall  become 
final  unless  the  manufacturer  responds 
within  5  days  after  receipt  of  such  notice 
and  requests  a  hearing  or  presentation 
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of  views  to  rdt>ut  the  SAA  or  the  Secre¬ 
tary’s  determination.  The  notice  shall 
also  state  that  any  informatkm  upon 
which  the  preliminary  determination  of 
mmcomifiiance  or  defect  has  been  based, 
such  as  test  results  and  records  of  inves¬ 
tigations.  shall  be  available  for  inspec¬ 
tion  by  the  manufactiurer. 

(iii)  Promptly  upon  receipt  of  a  manu¬ 
facturer’s  request  for  a  hearing  or  pres¬ 
entation  of  views,  one  shall  be  held 
pursuant  to  i  3282.152. 

(2)  Final  determination.  If  the  manu¬ 
facturer  fails  to  respond  to  the  notice 
of  preliminary  determination,  or.  if  the 
SAA  or  the  Secretary  decides  that  the 
views  and  evidence  presented  by  the 
manufacturer  of  others  are  insufficient 
to  rebut  the  Preliminary  Determination, 
the  agency  shall  make  a  final  determina- 
tlcm  that  a  defect  or  nonccxnpllance  ex¬ 
ists.  In  the  event  of  a  Final  Determina¬ 
tion,  the  SAA  or  the  Secretary  diall 
direct  the  manufacturer  to  furnish  notifi¬ 
cation  and  to  submit  a  plan  in  accord¬ 
ance  with  I  3282.410. 

(3)  Appeals.  When  an  SAA  has  made 
a  final  determination  that  a  defect  or 
noncompliance  exists,  the  manufacturer 
within  10  days  after  the  receipt  of  the 
notice  of  such  final  determination,  may 
request  an  appeal  to  the  Secretary  under 
i  3282.309. 

(c)  Waiver.  The  formal  notification 
requirements  which  would  result  from  a 
determination  made  imder  this  section 
may  be  waived  by  the  SAA  or  the  Secre¬ 
tary  handling  the  matter  upon  receipt 
of  satisfactory  assurances  from  the  man¬ 
ufacturer  that: 

(1)  The  manufacturer  has  identified 
all  affected  mobile  homes  which  have 
been  sold  to  purchasers,  dealers  and 
distributors; 

(2)  The  manufacturer  has  performed 
the  correction,  at  the  manufactura‘’s  ex¬ 
pense,  on  all  affected  mobile  homes;  and 

(3)  The  repairs,  in  the  SAA  or  the 
Secretary’s  Judgment,  are  adequate  to 
meet  the  problem. 

The  manufacturer  may,  before  acting 
under  this  subsection  (c)  obtain  the  con¬ 
currence  of  the  SAA  or  the  Secretary. 
Any  action  taken  imder  this  subsection 
(c)  shall  be  completed  within  30  days  of 
the  date  of  a  Final  Determination  of 
Imminent  safety  hazard  or  serious  defect 
or  60  days  of  the  date  of  a  final  determi¬ 
nation  of  defect  or  noncompliance,  unless 
the  SAA  or  Secretary  agrees  to  a  longer 
period  of  time  in  extraordinary  circum¬ 
stances. 

§  3282.408  Required  nuinufaelurer  cor¬ 
rection. 

(a)  A  manufacturer  required  to  fur¬ 
nish  notification  under  §  3282.405  or 
S  3282.407  shall  correct,  at  its  expense, 
any  imminent  safety  hazard  or  serious 
defect  which  can  be  related  to  an  error 
in  design  or  assembly  of  the  mobile  home 
by  the  manufacturer,  including  an  error 
m  design  or  assembly  of  any  component 
or  system  incorporated  in  the  mobile 
home  by  the  manufacturer. 

(b)  Where  the  manufacturer  questions 
whether  correction  is  required  under 
paragraph  (a)  of  this  sectlim,  the  Secre¬ 
tary  shall  provide  an  opportunity  for  a 
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hearing  or  presentation  of  views  at  which 
Interested  persons  may  present  oral  and 
written  views  prior  to  the  Issuance  of  an 
order  directing  the  manufacturer  to  pro¬ 
vide  correction  at  its  expense.  The  pro¬ 
cedures  of  I  3282.152  shall  apply  to  any 
proceedings  which  may  be  conducted  xm- 
der  this  section.  To  the  maximum  extent 
possible,  actions  taken  under  this  section 
shall  be  coordinated  with  actions  taken 
under  §  3282.407  so  that  only  one  hear¬ 
ing  need  be  held  to  determine  both 
whether  a  defect  or  imminent  safety 
hazard  exists  and  whether  correction  is 
required. 

§  3282.409  Reimbursement  for  prior 
correelion  by  owner. 

(a>  A  manufacturer,  required  to  cor¬ 
rect  under  §  3282.408,  shall  provide  reim¬ 
bursement  for  reasonable  cost  to  an  own¬ 
er  of  an  affected  mobile  home  who  chose 
to  make  the  correction.  Any  dispute  over 
the  amoimt  to  be  reimbursed  shall  be  re¬ 
ferred  by  the  manufacturer  to  the  SAA 
where  the  mobile  home  is  located,  or  to 
the  Secretary  if  there  is  no  SAA  in  that 
State,  and  the  decision  of  the  SAA  or  the 
Secretary  shall  be  administratively  Pinal. 

(b)  Whenever  a  manufacturer  who 
agreed  volimtarily  to  correct  under 
§  3282.405(b)  or  §  3282.407(0  finds  that 
the  owner  of  an  affected  mobile  home  has 
already  corrected  the  failure  to  conform 
or  imminent  safety  hazard,  the  manufac¬ 
turer  shall  reimbiu’se  the  owner  in  an 
amount  equal  to  the  reasonable  cost  to 
the  manufacturer  of  making  the  correc¬ 
tion. 

§  3282.410  Manufacturer's  plan  for  no¬ 
tification  and  correction. 

(a)  The  plan  required  to  be  submit¬ 
ted  by  S  3282.405(a)  and  §  3282.407  (a) 
(3)  and  (b)(3)  shall  indicate  how  the 
manufacturer  will  fulfill  its  responsibili¬ 
ties  under  this  section.  The  plan  shall 
include  a  copy  of  the  notice  which  meets 
the  requirements  of  §  3282.411. 

(b)  Time  and  manner  of  notification. 

(1)  If  not  waived  notification  of  an  im¬ 
minent  safety  hazard  shall  be  communi¬ 
cated  within  5  days  after  receipt  of  the 
order  approving  the  manufacturer’s  plan 
for  notification  and  remedy,  except  that 
the  notification  shall  be  furnished  within 
a  shorter  period  if  there  is  incorporated 
in  the  order  a  finding  that  such  period  is 
in  the  public  interest. 

(2)  Notice  of  serious  defects,  defects 
or  noncompliances  shall  be  mailed  or 
otherwise  communicated  within  10  days 
after  receipt  of  the  order  approving  the 
manufacturer’s  plan  for  notification  shall 
be  furnished  within  a  shorter  period  if 
there  is  incorporated  in  the  order  a  find¬ 
ing  that  such  period  is  in  the  public 
interest. 

(3)  The  plan  shall  provide  for  notifi¬ 
cation  to  be  accomplished: 

(i)  By  mail  to  the  first  purchaser  (not 
including  any  dealer  or  distributor  of 
such  manufsMsturer)  of  each  mobile  home 
containing  the  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance, 
and  any  subsequent  purchaser  to  whom 
any  warranty  provid^  by  the  manufac¬ 
turer  or  required  by  Federal,  State  or 


local  law  oa  such  mobile  hmne  has  been 
transferred,  to  the  extent  feasible; 

(ii)  By  mall  to  any  other  person  who 
is  a  registered  owner  of  each  mobile 
home  cmrtaining  the  imminent  safety 
hazard,  serious  defect,  defect,  noncom¬ 
pliance  and  whose  name  has  been  ascer¬ 
tained  pursuant  to  |  3282.211 ; 

(iii)  By  mail  or  other  more  expedi¬ 
tious  means  to  the  dealers  or  distribu¬ 
tors  of  such  manufacturer  to  whcun  such 
mobile  home  was  delivered.  Where  a  seri¬ 
ous  defect  or  imminent  safety  hazard  is 
involved,  notification  shall  be  sent  by 
certified  mail  if  it  is  mailed. 

§3282.411  Contents  of  notire. 

The  notice  shall  include  the  following: 

(a)  An  opening  statement:  “This  no¬ 
tice  is  sent  to  you  in  accordance  with  the 
requirements  of  the  National  Mobile 
Home  Construction  and  Safety  Stand¬ 
ards  Act  of  1974.” 

(b)  The  following  statement,  as  ap¬ 
propriate:  “(Manufacturer’s  name  or  the 
Secretary,  or  the  appropriate  SAA)  ”  has 
determine  that: 

(1)  An  Imminent  safety  hazard  may 
exist  in  (identifying  criteria  of  mobile 
home) . 

(2)  A  serious  defect  may  exist  in 
(identifying  criteria  of  mobile  hmne) . 

(3)  A  defect  may  exist  in  (identifying 
criteria  of  mobile  home) . 

(4)  (Identifying  criteria  of  mobile 
home)  may  not  comply  with  an  appli¬ 
cable  Federal  Home  Construction  or 
Safety  Standard.” 

(c)  A  clear  description  of  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  which  shall  include: 

(1)  ’The  location  of  the  imminent  safe¬ 
ty  hazard,  serious  defect,  defect,  or  non- 
compliance  in  the  mobile  home ; 

(2)  A  description  of  any  hazards,  mal¬ 
functions,  deterioration  or  other  conse¬ 
quences  which  may  result  from  the  im¬ 
minent  safety  hazard,  serious  defect, 
defect,  or  noncompliance; 

(3)  A  statement  of  the  conditions 
which  may  cause  such  consequences  to 
arise;  and 

(4)  Psecautions,  if  any,  that  the  owner 
should  take  to  reduce  the  chance  that 
the  consequences  will  arise  before  the 
mobile  home  is  repaired. 

'  (d)  An  evaluation  of  the  risk  to  mobile 
home  occupants’  safety  and  the  dxira- 
bility  of  the  mobile  home  reasonably  re¬ 
lated  to  such  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance, 
including: 

(1)  The  type  of  injury  which  may 
occur  to  occupants  of  the  mobile  home; 

(2)  The  types  of  injuries  which  have 
occurred,  including  particularly  any 
deaths,  which  appear  to  have  resulted 
from  the  imminent  safety  hazard,  defect 
or  noncompliance;  and 

(3)  Whether  there  will  be  any  warning 
that  a  dangerous  occurrence  may  take 
place  and  what  that  warning  would  be, 
and  any  signs  which  the  owner  might 
see,  hear,  smell,  or  feel  which  might  in¬ 
dicate  danger  or  deterioration  of  the 
mobile  home  as  a  result  of  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance. 


(e)  A  statemoit  of  the  measures 
needed  to  repair  the  imminent  safety 
hazard,  serious  defect,  defect,  or  non- 
c(»npliance,  in  accordance  with  which¬ 
ever  of  the  following  is  appropriate: 

(1)  Where  the  manufacturer  must 
bring  the  mobile  home  into  compliance 
with  applicable  standards  and  correct 
the  imminent  safety  hazard,  have  it  cor¬ 
rected  at  no  cost  to  the  owner  pursuant  to 
§  3282.408,  the  statement  shall  include: 

(1)  A  statraient  that  the  correction 
will  be  made  at  the  manufacturer’s  ex¬ 
pense; 

(il)  A  general  description  of  the  work 
involved  in  the  repair; 

(iii)  ’The  manufacturer's  estimates 
of  the  date  on  which  the  manufacturer’s 
agents  will  make  the  repair; 

(iv)  The  method  by  which  the  owner 
will  be  contacted  further  when  the  repair 
date  is  to  be  carried  out; 

(v)  The  manufacturer’s  estimate  of 
the  time  reasonably  necessary  to  per¬ 
form  the  labor  required  to  correct  the 
imminent  safety  hazard  or  serious  de¬ 
fect; 

(Vi)  Any  other  information  set  out  in 
the  plan  for  notification  which  may  be 
helpful  to  the  owner. 

(2)  When  the  manufacturer  does  not 
bear  the  cost  of  repair,  the  notification 
shall  include: 

(1)  A  statement  that  the  manufac¬ 
turer  is  not  required  by  the  Act  to  remedy 
without  charge; 

(ii)  A  description,  including  approxi¬ 
mate  price,  of  all  material  that  must  be 
added  or  replaced; 

(iii)  A  description  of  any  modifications 
that  must  be  made  to  existing  materials; 

(iv)  A  detailed  description,  including 
appropriate  illustrations,  of  each  step 
required  for  correction ; 

(V)  ’The  manufacturer’s  estimate  of  the 
time  reasonably  necessary  to  perform  the 
labor  required  to  correct  the  defect; 

(3)  Where  a  determination  has  been 
made  that  notification  is  required,  but  a 
final  determination  has  not  been  made 
as  to  the  manufacturer’s  responsibility  to 
bear  the  cost  of  correction,  the  Secretary 
may,  after  providing  an  opportunity  for 
a  hearing  or  presentation  of  views  under 
§  3282.152,  direct  the  manufacturer  to  is¬ 
sue  a  notification  with  a  statement  that 
the  issue  is  being  considered  and,  that  a 
further  notification  will  be  sent  when  a 
determination  has  been  made  under 
§  3282.408. 

(f)  A  statement  informing  the  owner 
that  he  may  submit  a  complaint  to  the 
Secretary  if  the  owner  believes  that: 

(1)  The  notification  or  the  remedy  de¬ 
scribed  therein  is  inadequate;  or 

(2)  The  manufacturer  has  failed  or  is 
unable  to  remedy  the  problem  in  ac¬ 
cordance  with  his  notification;  or 

(3)  The  manufacturer  has  failed  or  is 
unable  to  remedy  within  a  reasonable 
time  after  the  owner’s  first  attempt  to 
obtain  remedy;  or 

(g)  A  statement  that  any  actions  taken 
by  the  manufacturer  under  the  Act  in  no 
way  limit  the  rights  of  the  owner  or  any 
other  person  under  any  contract  or  other 
applicable  law  and  that  the  ovmer  may 
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have  further  rights  imder  contract  or 
other  applicable  law. 

§  3282.412  Tinu*  for  iniplomonlation  of 
plan. 

The  manufactiurer’s  plan  submitted 
imder  i  3283.410  shall  provide  for  Imple¬ 
mentation  of  notification  and  correction 
actions  as  follows: 

(a)  Imminent  safety  hazards.  Imple¬ 
mentation  of  the  plan  for  notification 
and  correction  shall  be  completed  within 
30  days  from  the  date  of  discovery  or 
Final  Determination  of  an  imminent 
safety  hazard  or  serious  defect. 

(b)  Defects  and  Noncompliances.  Im¬ 
plementation  of  the  manufacturer’s  plan 
for  notification  shall  be  completed  within 
60  days  from  the  date  of  discovery  or 
final  determinatioii  of  defect  or  nOncom- 
pliance. 

(c)  The  Secretary  may  grant  an  exten¬ 
sion  of  time  for  implementing  the  plan 
where  the  manufacturer  shows  good 
cause  for  the  delay  and  the  Secretary 
determines  the  extension  is  justified  as 
extraordinary  circumstances.  When  the 
Secretary  grants  an  extension,  the  Sec¬ 
retary  shall  notify  the  manufacturer  and 
publish  notice  of  such  extension  in  the 
Federal  Register.  The  manufacturer 
shall  implement  its  plan  for  notification 
and  correction  as  approved  by  the  Sec¬ 
retary. 

§  3282.413  Conipletiun  of  remedial  ac¬ 
tions  and  report. 

(a)  Where  a  manufacturer  is  required 
to  provide  notification  under  this  sub¬ 
part,  the  manufacturer  shall  maintain  in 
its  files  for  five  years  from  the  date  the 
notification  campaign  is  completed  a 
copy  of  the  notice  sent  and  a  complete 
list  of  the  people  and  their  addresses. 

(b)  Where  a  manufacturer  is  required 
to  provide  correction  under  S  3282.408, 
or  where  the  manufacturer  otherwise 
corrects  under  §  3282.404(c)  (2)  (1), 
s  3282.405(b)  or  S  3282.407(c).  the  man¬ 
ufacturer  shall  maintain  in  its  files,  for 
five  years  from  the  date  the  correction 
campaign  is  completed,  one  of  the  fol¬ 
lowing,  as  appropriate: 

(1)  A  statement  signed  by  the  owner 
to  the  effect  that  the  problem  appears  to 
have  been  corrected  and  that  Uie  owner 
is  satisfied  with  the  correction, 

(2)  Where  the  owner  refuses  to  sign 
such  a  statement,  a  certification  by  the 
manufacturer  that  the  repair  was  made 
to  the  standards  in  effect  at  the  time  the 
mobile  home  was  manufactured,  that  any 
imminent  safety  hazard  has  been  elimi¬ 
nated,  and  that  the  owner  has  refused 
to  sign  the  statement  in  the  previous 
paragraph,  or 

(3)  Where  the  owner  refuses  to  allow 
the  manufacturer  to  repair  the  home,  a 
certification  by  the  manufacturer  that 
It  has  informed  the  owner  of  the  prob¬ 
lem  which  may  exist  in  the  mobile  home, 
that  it  has  informed  the  owner  of  any 
risk  to  safety  or  durability  of  the  mobile 
home  which  may  result  from  the  prob¬ 
lem,  and  that  the  manufacturer  has  at¬ 
tempted  to  repair  the  problems  only  to 
have  the  owner  refuse  the  repair. 

(c)  If  any  actions  taken  under 

if  3282.404(C)  (2)  (1),  3282.405(b)  or 


3282.407(c)  are  found  by  the  8AA  of 
the  State  in  which  the  home  is  located 
or  by  the  Secretary  not  to  meet  the 
standards  or  otherwise  not  to  be  ade¬ 
quate  under  the  approved  plan,  the  man¬ 
ufacturer  may  be  required  to  provide 
notification  or  correction  pursuant  to 
this  subpart. 

(d)  If,  in  the  course  of  making  cor¬ 
rections  under  any  of  the  provisions  of 
this  subpart,  the  manufacturer  creates 
an  imminent  safety  hazard  or  serious 
defect  the  manufacturer  shall  correct  the 
imminent  safety  hazard  or  serious  defect 
under  §  3282.408. 

(e)  Upon  completion  of  an  approved 
plan  and  upon  completion  of  any  re¬ 
medial  actions  under  this  subpart  except 
repairs  made  under  $  3282.404(c)  (2)  (1), 
the  manufacturer  shall,  within  30  days 
of  the  time  limits  set  out  in  S  3282.412, 
provide  a  complete  report  of  the  action 
taken  to  the  agency  which  provided  the 
plan  imder  S  3282.405  or  3282.410  or 
which  would  have  approved  the  plan  had 
one  been  required  and  any  agency  which 
contacted  the  manufacturer  under 
§  3282.406(a)  concerning  the  problem. 
This  report  shall  identify  by  serial  num¬ 
bers  the  homes  affected.  The  number  of 
homes  found  to  have  the  failure  to  con¬ 
form  or  imminent  safety  hazard,  and 
where  in  the  distribution  chain  (manu¬ 
facturer,  distributor,  dealer,  purchaser, 
owner)  they  were  found. 

§  3282.414  Roplarcment  or  repurchase 
of  mobile  home  from  purchaser. 

(a)  Whenever  an  imminent  safety 
hazard  or  serious  defect  which  must  be 
corrected  by  the  manufacturer  at  his  ex¬ 
pense  under  §  3282.408  is  of  such  severity 
that  it  cannot  be  repaired  within  60  days 
in  accordance  with  section  615(1)  of  the 
Act,  the  Secretary  may  require — 

(1)  That  the  mobile  home  be  replaced 
by  the  manufacturer  with  a  mobile  home 
substantially  equal  in  size,  equipment, 
and  quality,  and  either  new  or  in  the 
same  condition  the  defective  mobile 
home  would  have  been  in  at  the  time  of 
discovery  of  the  imminent  safety  hazard 
or  serious  defect  had  the  Imminent  safety 
hazard  or  serious  defect  not  existed;  or 

(2)  That  the  manufacturer  take  pos¬ 
session  of  the  mobile  home  and  refund 
the  purchase  price  in  full,  less  a  reason¬ 
able  allowance  for  depreciation  based  on 
actual  use  if  the  home  has  been  in  the 
possession  of  the  owner  for  more  than 
one  year.  Such  depreciation  shall  be 
based  upon  an  appraisal  system  approved 
by  the  Secretary,  and  shall  not  take  into 
account  damage  or  deterioration  result¬ 
ing  from  the  imminent  safety  hazard  or 
serious  defect 

(b)  In  determining  whether  to  order 
replacement  or  refund  by  the  manufac- 
tumr,  the  Secretary  shall  consider: 

(1)  Hie  threat  of  injury  or  death  to 
mobile  home  occupants; 

(2)  Any  costs  and  inconvenience  to 
mobile  home  owners  which  will  result 
from  the  lack  of  adequate  repair  within 
the  specified  period; 

(3)  The  expense  to  the  manufacturer; 

(4)  Any  obligations  imposed  on  the 
manufacturer  under  contract  or  other 


applicable  law  of  which  the  Secretary 
has  knowledge;  and 

(5)  Any  other  relevant  factors  which 
may  be  brought  to  the  attention  of  the 
Secretary. 

(c)  In  those  situations  where  under 
contract  or  other  applicable  law  the 
owner  has  the  right  of  election  between 
replacement  and  refund,  the  manufac¬ 
turer  shall  inform  the  owner  of  such 
right  of  election  and  shall  Inform  the 
Secretary  of  the  election,  if  any,  by  the 
owner. 

(d)  This  section  applies  where  an  at¬ 
tempted  correction  of  an  imminent  safety 
hazard  or  serious  defect  relieves  the 
safety  problem  but  does  not  bring  the 
home  in  conformity  to  the  standards. 

(e)  Where  replacement  or  refund  by 
the  manufacturer  is  ordered  under  this 
section,  it  shall  be  carried  out  within  30 
days  of  the  Secretary’s  order  to  replace 
the  mobile  home  or  refund  the  purchase 
price  unless  the  Secretary,  for  good  cause 
shown,  grants  an  extension  of  time  for 
implementation  of  such  order  and  pub¬ 
lishes  notice  of  extension  in  the  Federal 
Register. 

§  3282.415  Mobile  homes  in  the  bunds 
of  dealers  and  distributors. 

(a)  The  manufacturer  is  responsible 
for  correcting  any  failure  to  conform  any 
imminent  safety  hazards  which  exist  in 
mobile  homes  which  have  been  sold  or 
otherwise  released  to  a  distributor  or 
dealer  but  which  have  not  yet  been  sold 
to  a  purchaser.  This  section  sets  out  the 
procedures  to  be  followed  by  dealers  and 
distributors  for  handling  mobile  homes  in 
such  cases. 

(b)  Whenever  a  dealer  or  distributor 
finds  a  problem  in  a  mobile  home  which 
the  manufacturer  is  responsible  for  cor¬ 
recting  under  paragraph  (a)  of  this  sec¬ 
tion,  the  dealer  or  distributor  shall  con¬ 
tact  the  manufacturer,  provide  full  in¬ 
formation  concerning  the  problem,  and 
request  appropriate  action  by  the  manu¬ 
facturer  in  accord  with  paragraph  (c)  of 
this  section.  Where  the  manufacturer 
agrees  to  correct,  the  manufacturer  shall 
maintain  a  complete  record  of  its  ac¬ 
tions.  Where  the  manufacturer  author¬ 
ized  the  dealer  to  make  the  necessary 
corrections  on  a  reimbursable  basis,  the 
dealer  or  distributor  shall  maintain  a 
cixnplete  record  of  its  actions.  Agreement 
by  the  manufacturer  to  correct  or  to 
authorize  corrections  on  a  reimbursable 
basis  under  this  subsection  constitutes 
a  determination  of  the  Secretary  for  pur¬ 
poses  of  section  613(b)  of  the  Act  with 
respect  to  Judicial  review  of  the  amount 
which  the  manufacturer  agrees  to  reim¬ 
burse  the  dealer  or  distributor  for  cor¬ 
rections. 

(c)  Upon  a  final  determination  by  the 
Secretary  or  a  State  Administration 
Agency  under  S  3282.407,  or  upon  a  deter¬ 
mination  by  a  court  or  competent  Juris¬ 
diction  that  a  mobile  home  fails  to  con¬ 
form  to  the  standard  or  contains  an  im¬ 
minent  safety  hazard  after  such  mobile 
home  is  sold  or  otherwise  resold  by  a 
manufacturer  to  a  distributor  or  a  dealer 
and  prior  to  the  sale  of  such  mobile  home 
by  such  distributor  or  dealer  to  a  pur- 
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chaser,  the  manufacturer  shall  have  the 
option  either  to: 

( 1 )  Immediately  furnish,  at  the  manu¬ 
facturer’s  expense,  to  the  purchasing  dis¬ 
tributor  or  dealer  the  required  ccmform- 
ing  part  or  parts  or  equipment  for  in¬ 
stallation  by  the  distributor  or  dealer 
on  or  in  such  mobile  home,  and  shall 
reimburse  such  distributor  or  dealer  for 
the  reasonable  value  of  such  installa¬ 
tion  plus  a  reasonable  reimbursement 
of  not  less  than  one  per  centum  per 
month  of  the  manufacturer’s  or  distrib¬ 
utor’s  selling  price  prorated  from  the 
date  of  receipt  by  certified  mail  of  notice 
of  noncompliance  to  t'te  date  such  mobile 
home  is  brought  into  compliance  with  the 
standards,  so  long  as  the  distributor  or 
dealer  proceeds  with  reasonable  diligence 
with  the  installation  after  the  part  or' 
component  is  received;  or 

(2)  Immediately  repurchase,  at  the 
manufacturer’s  expense,  such  mobile 
home  from  such  distributor  or  dealer  at 
the  price  paid  by  such  distributor  or 
dealer,  plus  all  transportation  charges 
involved  and  a  reasonable  reimburse¬ 
ment  of  not  less  than  one  per  centum 
per  month  of  such  price  paid  prorated 
from  the  date  of  receipt  by  certified  mail 
of  notice  of  the  imminent  safety  hazard, 
serious  defect,  defect  or  noncompliance 
to  the  distributor.  The  value  of  such  rea¬ 
sonable  reimbursements  as  specified  in 
this  paragraph  shall  be  fixed  by  mutual 
agreement  of  the  parties  or  by  a  court 
in  an  action  brought  under  section  613 

(b)  of  the  Act. 

(d)  This  section  shall  not  apply  to  any 
mobile  home  purchased  by  a  dealer  or 
distributor  which  has  been  leased  by 
such  dealer  or  distributor  to  a  tenant  for 
purposes  other  than  resale.  In  that  in¬ 
stance  the  dealer  or  distributor  has  the 
remedies  available  to  a  purchaser  under 
this  subpart. 

§  3282.416  INotire^,  bulletins  and  other 
eomniiinications. 

Each  manufacturer  shall,  at  the  time 
of  dispatch,  furnish  to  the  Secretary  a 
true  or  representative  copy  of  all  notices, 
bulletins,  and  other  written  communica¬ 
tions  to  the  dealers  or  distributors  of 
such  manufacturer  or  purchasers  or 
owners  of  mobile  homes  of  such  manu¬ 
facturer  regarding  any  serious  defect  or 
imminent  safety  hazard  which  may  exist 
in  any  such  mobile  homes  produced  by 
such  manufacturer.  Manufacturers  shall 
keep  complete  records  of  all  other  com¬ 
munications  with  dealers,  owners,  and 
piu'chasers  regarding  insignificant  non- 
compliances,  noncompliances,  and  de¬ 
fects. 

§  3282.417  Supervision  of  notifiealion 
and  rorreetion  actions. 

(a)  The  IPIA  in  each  manufacturing 
plant  shall  be  responsible  for  assuring 
that  notifications  are  sent  to  all  owners, 
purchasers,  dealers,  or  distributors  of 
whom  the  manufacturer  has  knowledge 
under  §  3282.418  or  otherwise  as  required 
by  these  regulations,  and  the  IPIA  shall 
be  responsible  for  assuring  that  the  re¬ 
quired  corrections  are  carried  out  by 
auditing  the  certifications  required  by 
§  3282.412. 


(b)  The  SAA  or  Secretary  to  which 
the  report  required  by  S  3282.413(e)  is 
sent  shall  be  responsible  for  assuring 
through  oversight  that  remedial  actions 
described  in  the  report  have  been  carried 
out  as  described  in  the  report. 

(c)  The  SAA  of  the  state  in  which  an 
affected  mobile  home  is  located  may  in¬ 
spect  that  mobile  home  to  determine 
is  no  plan,  to  the  standards  or  other  ap- 
whether  any  required  correction  is  car¬ 
ried  out  to  the  approved  plan  or,  if  there 
proval  obtained  by  the  manufacturer 
under  §  3282.405(b)  or  3282.407(c) . 

Subpart  J — Monitoring  of  Primary 
Inspection  Agencies 

§3282.151  Gt'noral. 

The  actions  of  all  primary-  inspection 
agencies  accepted  under  subpart  H  shall 
be  monitored  by  the  Secretary  or  the 
Secretary’s  agent  to  determine  whether 
the  PIAs  are  fulfilling  their  responsibili¬ 
ties  imder  these  regulations.  This  moni¬ 
toring  shall  be  carried  out  primarily 
through  joint  monitoring  teams  made  up 
of  personnel  supplied  by  SAAs  and  by  the 
Secretary  or  the  Secretary-’s  agent.  Moni¬ 
toring  parties  shall  make  recommenda¬ 
tions  to  the  Secretary  with  resjiect  to 
final  acceptance  of  PIAs  under  §§  3282.- 
361(e)  and  3282.362(e),  continued  ac¬ 
ceptance,  and  disqualification  or  re- 
qualification  under  §  3282.356,  and  with 
respect  to  any  changes  which  PIAs 
should  make  in  their  operations  in  order 
to  continue  to  be  approved.  Based  on 
this  monitoring,  the  Secretary  shall  de¬ 
termine  whether  PIAs  should  continue 
to  be  approved  under  these  regulations. 

§  3282.452  Parliripalion  in  monitoring. 

(a)  Joint  monitoring  teams.  (1)  The 
Secretary  or  the  Secretary’s  agent  shall 
develop  and  coordinate  joint  monitoring 
teams  which  shall  be  made  up  of  quali¬ 
fied  personnel  provided  by  SAAs  and  by 
the  Secretary  or  the  Secretary’s  agent. 
The  Secretary  or  the  Secretary’s  agent 
shall  determine  whether  personnel  are 
qualified  based  on  education  or  experi¬ 
ence. 

(2)  The  joint  monitoring  teams  will 
operate  generally  on  a  regional  basis.  To 
the  extent  possible,  the  teams  shall  be  so 
scheduled  that  personnel  provided  by  an 
SAA  will  be  monitoring  oi)erations  in 
mobile  home  plants  from  which  mobile 
homes  are  shipped  into  their  State. 

(3)  Personnel  from  an  SAA  shall  not 
participate  on  joint  monitoring  teams 
operating  within  their  State. 

(4)  States  are  encouraged  but  not  re¬ 
quired  to  participate  on  joint  monitoring 
teams. 

(b)  State  monitoring.  A  State  may 
carry  out  monitoring  of  IPIA  functions 
at  plant  facilities  within  the  State  if 
the  State  is  not  acting  as  an  IPIA.  Where 
a  State  wishes  to  carry  out  monitoring 
activities  it  shall  do  so  in  coordination 
with  the  Secretary  and  the  Secretary’s 
agent.  To  the  extent  that  the  State  is 
performing  adequate  monitoring,  the 
frequency  of  the  joint  team  mcmitoring 
may  be  reduced  to  one  visit  per  year 
consistent  with  the  requirements  of 
§  3282.453. 


(c)  Review  of  staff  capability.  The 
monitoring  party  shall  review  the  ca¬ 
pability  of  the  PIA’s  staff  to  perform  the 
functions  it  is  required  to  perform. 

(d)  Review  of  interpretations.  The 
monitoring  party  shall  review  all  rec¬ 
ords  of  interpretations  of  the  standards 
made  by  the  PIA  to  determine  whether 
they  are  consistent  and  to  determine 
whether  there  are  any  conflicts  which 
should  be  referred  to  the  Secretarj-  for 
determination. 

(e)  DAPIA.  Monitoring  parties  shall 
review  on  a  random  basis  at  least  10 
percent  of  the  design  and  quality  as¬ 
surance  manual  approvals  made  by  each 
DAPIA  in  each  year. 

(f)  IPIA.  The  monitoring  parties  shall 
assure  that  the  IPIAs  are  carrying  out 
all  of  the  functions  for  which  they  have 
been  accepted.  In  particular,  they  shall 
assure  that  the  manufacturing  process 
is  as  stated  in  the  certification  reports, 
that  the  IPIAs  are  carrying  out  the  re¬ 
quired  number  of  inspections,  that  in¬ 
spections  are  effective,  and  that  the 
IPIAs  are  maintaining  complete  label 
control  as  required  by  §  3282.362.  A  mon¬ 
itoring  team  shall  monitor  the  IPIA’s  of¬ 
fice  procedures,  files,  and  label  control 
and  the  monitoring  team  shall  send 
copies  of  its  report  to  the  Secretary  or 
the  Secretary’s  agent,  which  shall  send 
copies  to  all  monitoring  teams  which 
monitor  the  operations  of  the  subject 
IPIA. 

(g)  Remedial  actions.  The  monitoring 
parties  shall  review  the  remedial  action 
records  of  the  manufacturers  and  of  the 
primary  inspection  agencies  closely  to 
determine  whether  the  primary  inspec¬ 
tion  agencies  have  been  carrying  out 
their  responsibilities  with  respect  to  re¬ 
medial  actions. 

§  3282.453  FrcHiumry  and  oxiont  of 
monitoring. 

(a)  The  actions  of  all  primary  inspec¬ 
tion  agencies  shall  be  monitored  at  a 
frequency  adequate  to  assure  that  they 
are  performing  consistently  and  fulfill¬ 
ing  their  responsibilities  under  these  reg¬ 
ulations.  Every  aspect  of  the  primary 
inspection  agencies’  performance  shall  be 
monitored. 

(b)  Frequency  of  monitoring.  The  per¬ 
formance  of  each  primary  inspection 
agency  shall  be  monitored  during  its  pe¬ 
riod  of  provisional  acceptance  by  a  com¬ 
plete  review  of  its  records  and,  in  the 
case  of  IPIAs,  by  a  complete  inspection 
of  the  operations  of  at  least  one  manu¬ 
facturing  plant  which  it  has  approved 
or  in  which  it  is  operating.  After  the 
initial  inspection,  the  performance  of 
each  primary  inspection  agency  shall 
be  monitored  four  times  per  year,  ex¬ 
cept  that  the  number  of  monitoring 
visits  may  be  decreased  to  a  minimum  of 
one  per  year  if  the  performance  of  the 
primary  Inspection  agency  is  deemed  by 
the  Secretary  or  the  Secretary’s  agent 
to  be  superior,  and  it  may  be  increased 
as  necessary  11  performance  is  suspect. 
There  shall  be  a  minimum  of  one  re¬ 
view  per  year  of  the  records  of  each  pri¬ 
mary  inspection  agency,  and  there  shall 
be  more  reviews  as  needed. 
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§  3282.454  Monitoring  inspection  fee. 

(a)  There  is  hereby  established  a  mon¬ 
itoring  inspection  fee  of  $19.00  which  is 
to  be  paid  by  manufacturers  for  each 
mobile  home  manufactured  in  non- 
approved  and  conditionally  approved 
states  as  described  in  i  3282.210. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  states  under 
S  3282.307(a)  shall  be  in  the  amoiuit  of 
$19.00  per  mobile  homes  produced 
therein. 

Subpart  K — Departmental  Oversight 
§  3282.501  General. 

The  Secretary  shall  oversee  the  per¬ 
formance  of  SAAs,  the  Secretary’s  agent, 
and  primary  Inspection  agencies  as  fol¬ 
lows: 

(a)  The  Secretary  shall  review  SAA 
reports  to  enstu’e  that  States  are  taking 
appropriate  actions  with  regard  to  the 
enforcement  of  the  standards  and  with 
respect  to  the  functions  for  which  they 
are  approved  under  these  regulations. 

(b)  The  Secretary  shall  review  moni¬ 
toring  reports  submitted  by  the  Secre¬ 
tary’s  agent  to  determine  that  it  is  per¬ 
forming  in  accordance  with  the  contract 
between  it  and  the  Secretary. 

(c)  The  Secretary  shall  review  moni¬ 
toring  reports  to  determine  whether 
PlAs  are  fulfilling  their  responsibilities 
under  these  regulations. 

(d)  The  Secretary  shall  make  ran¬ 
dom  visits  for  the  purpose  of  overseeing 
the  activities  of  SAAs  and  the  Secre¬ 
tary’s  agent. 

(e)  The  Secretary  shall  take  such 
.  other  actions  to  oversee  the  system  estab¬ 
lished  by  these  regulations  as  it  deems 
appropriate. 

(f )  All  records  maintained  by  all  par¬ 
ties  acting  under  these  regulations  with 
respect  to  those  actions  shall  be  available 
to  the  Secretary,  the  Secretary’s  agent, 
and  where  ai^roprlate,  SAAs  and  PIAs 
for  review  at  any  reasonable  time. 


§  3282.502  DeparliiK'ii  Ml  iniplrint  iila- 
liun. 

To  the  extent  that  SAAs  or  any  par¬ 
ties  c<mtractlng  with  the  Secretary  do 
not  perform  functions  called  for  imder 
these  regulations,  those  fimctlons  shall 
be  carried  out  by  the  Secretary  with  its 
own  personnel  or  through  other  appro¬ 
priate  parties. 

§  3282. .>03  Dolt'i'iiiiiialionK  ami  In’iir* 

iiigs. 

The  Secretary  shall  make  all  the  de¬ 
terminations  and  hold  such  hearings  as 
are  required  by  these  regulations,  and  the 
Secretary  shall  resolve  all  disputes  aris¬ 
ing  under  these  regulations. 

Subpart  L — Manufacturer,  IPIA  and  SAA 
Reports 

§  3282. .>5  i  St'opr  and  pu^p<l^r. 

This  subpart  describes  the  reports 
which  shall  be  submitted  by  manufac¬ 
turers,  PIAs  and  SAAs  as  part  of  the 
system  of  enforcement  established  imder 
these  regulations.  Additional  reports 
described  in  subpart  I  are  required  when 
corrective  actions  are  taken  under  that 
subpart. 

§  3282.552  Maniifacluror  r<-|M>rl<«  fnr 
juiiit  monitoring  feos. 

For  each  month,  the  manufacturer 
shall  submit  to  the  IPIA  in  each  of  its 
manufacturing  plants  a  report  that  in¬ 
cludes  the  serial  numbers  of  each  mobile 
home  manufactured  at  that  plant  during 
that  preceding  month,  and  the  State 
of  first  location,  after  leaving  the  manu¬ 
facturing  plant,  of  such  mobile  homes. 
The  State  of  first  location  for  the  pur¬ 
pose  of  this  report  is  the  State  of  the 
premises  of  the  distributor,  dealer  or  pur¬ 
chaser  to  whom  the  mobile  home  is  first 
shipped.  The  report  for  each  month  shall 
be  submitted  by  the  tenth  day  of  the  fol¬ 
lowing  month. 

§  3282.553  1P1.4  roporlA. 

Each  IPIA  shall  submit  by  the  twen¬ 
tieth  day  of  each  month  to  each  SAA,  or 
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if  no  SAA  to  the  Secretary,  in  each  state 
where  it  is  engaged  in  the  iaspection  of 
manufacturing  plants,  a  report  of  the  op¬ 
erations  of  each  nmnufactiu'er  in  that 
State  for  the  preceding  month  which  in¬ 
cludes  the  following  information: 

(a)  The  number  of  single-wide  and 
double-wide  mobile  homes  labeled  in  the 
preceding  month ; 

(b)  The  number  of  inspection  visits 
made  to  each  manufacturing  plant  in 
the  preceding  month;  and 

(c)  ’The  number  of  mobile  homes  with 
a  failure  to  conform  to  the  standards  or 
an  Imminent  safety  hazard  during  the 
preceding  month  found  in  the  manufac¬ 
turing  plant. 

The  manufacturers  report  for  the  pre¬ 
ceding  month  described  in  $  3282.552 
shall  be  attached  to  each  such  IPIA  re¬ 
port  as  an  appendix  thereto. 

§  3282. .5.54  .S.4A  reports. 

Each  SAA  shall  submit,  prior  to  the 
last  day  of  each  month,  to  the  Secretary 
a  report  covering  the  preceding  month 
which  includes: 

(a)  The  description  and  status  of  all 
presentations  6f  views,  hearings  and 
other  legal  actions  during  the  preced¬ 
ing  month;  and 

(b)  The  description  of  the  SAA’s 
oversight  activities  and  findings  regard¬ 
ing  consiuner  complaints,  notification 
and  correction  actions  during  the  pre¬ 
ceding  month.  The  IPIA  report  for  the 
preceding  month  described  in  S  3282.553, 
as  well  as  the  reports  described  in  §  3282.- 
413  and  manufacturer  reports  imder 
§  3282.404(d),  which  were  received  dur¬ 
ing  the  preceding  month,  shall  be  at¬ 
tached  to  each  such  SAA  report  as  an 
appendix  thereto. 

Effective  date:  This  Part  3282  is  effec¬ 
tive  May  13, 1976. 

Constance  B.  Newman, 

Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions. 
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